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1699. December r3. TELFER against DALZIEL.

LORD RANKEILOR reported John Telfer, late Bailie of Leith, against Sir
Thomas Dalziel of Binns. The teinds of the parishes of Kinneil and Carriden,
belonging to the convent of Holy Cross, or Halyryndehouse, there is a tack of
-them set by the Commendator to Hamilton of Grange, and three of his heirs
successive, and for nineteen years thereafter, for L. 77 Scots of tack-duty; the
ministers pursuing anaugmentation in 1618, they get large and competent sti-
pends allocated to-them out of these teinds, over and above the tack-duty;
for which the Commission for plantation of churches grants Grange, the tacks-
man, a prorogation for 202 years after the expiration of his tack. Grange's
estate being now adjudged, and the right of them conveyed to Bailie Telfer, he
pursues Sir Thomas Dalziell of Binns for the teinds of his lands lying in Carri-

IN an improbation and reduction of a sasine produced by the Earl of Wig-
toun, granted to one of his predecessors, to instruct his interest in that pursuit
moved by him, for improving of the writs of the lands libelled, made to the E.
of Cassillis by that person seased, or his predecessors, this sasine was sustained,
albeit it bore not, that the sasine was given by tradition of earth and stone, or
by such symbols as are usual in giving of sasines, but only proported, that the
bailie gave actual, real, and corporal possession of the lands, but no other men-
tion of any further tradition, which was sustained; the party seased, the bailie
and notary being all deceased, long before this time, when it was 'quarrelled.
Item, Another sasine of these lands controverted, granted to the pursuer, being
a transumpt, transumed since the intenting of this cause, the said transumpt was
sustained, albeit this defender, who was pursued for improving and reducing of
his right of the same lands, contained in the same sasine, by the same parties
whose right was transumed, long before the intenting of the action of transum-
ing, was not summoned to the said transuming. Item, It was found, that the
pursuer, whose pursuit to improve the defender's right of certain particular
lands libelled, was founded upon his right and interest of a barony, of the which
barony the lands controverted (the defender's right whereof was quarrelled)
were libelled to be part and pertinent; that the pursuer in ingressu litis, and
before.-the reasoning of the cause, was not holden to prove nor qualify, that
these lands were part of that barony, wherein he libelled and shewed himself to
be infeft; especially seeing the defender proponed no exception tending to deny
the same, and which might urge him to prove the same in ingressu.
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