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1630. Fuly 14. Joun Hay against Susrirr of KINCARDINE.

Tuz Earl of Marischall, Sheriff of Kincardine, being charged to take James
Keith, at the instance of John Hay, burgess of Aberdeen, in anno 1629, and
for not obeying, the Sheriff is pursued for the sum, 2d July 1630. It was al-
leged for the Sheriff, That he was willing to have taken the rebel, bygthe pur-
suer offered not to go with him to shew where he was ; hkeas, yet hé"@as con-
tent to take a day for taking and puttmg him cum omni causa. To which it W4s
replzed That the pursuer offers him to prove, that diverse times the rebel was
in the Sheriff’s house since the charge, and in his company ; he might have ta-
ken him, and that within a year after the charge; neither was it reason now,
after so long a space, the Sheriff’ should offer to present the rebel ; which offer
the Lorbs repelled, and adm\’tted the reply to the probatlon of the pursuer,
But this was so controverted, that it was delayed to be reasoned again, and fur-
ther heard. i
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'1634. March 26. _.DuMBar against PB;OVOST of Ercin.

Oxe Dumbar pursuing the Provost of Elgin for payment of a debt owing to
him by
he had charged the defender, as is usual in such cases, and for not doing where-
.of he had pursued the Magistrates; who alleging, That seeing the rebel, who
“was debtor, was dead before the mtentmg of this action, therefore, that no  pro-
cess can be granted agaipst ther, while the decreet were first tiausferred in some

' to represent him ; this allegeance was repelled and the action sustained, ‘without
necessity of trénsferring in the person of any to represent the principal debtor,
seeing the heirs and executors to represent him were called in this pursuit for
their interests ; which the Lorps found enough, and so sustained the action,
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1634. Nowvember 1%. Brown against Town of ‘INVERNESS.

®

i ALEX»\NDER Brown pursaes the Proyvost and Bailies of Invarness for payment
of a debt of L. go owing to him by his debtor, because his debtor bcmg incar-
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his debtor, who was rebel, and for not taking of which rebel
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