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1630, March 10.  GrizrsoN dgainst GorRDoN of Troquhen,

" Inan orderof redemption, the defender quasrelling the instrumeént of con‘s’{g- :
nation, because it bore not, That the money was numbered and told before it -

was consigned, as all such instruments bear; and therefore aileged, That the

- order ought not to be sustained, ,seemg rcdempnons are strictissimi furis; the

Lorps repelled the allegeance, because the instrument bore ‘T'hat the redeemer
made offer of all and whole that sum contained in the reversion, viz.
and that he censigned the same ; which ‘words. (of all and- Whole) the Lorps

found supplied the not numcratmn and for want of the other words, they would"

not cast the order.
| 'Alt. Belbcr.  Clesk, Hays . .
- ‘ ' ' . Darie, p. 503.

LR Spottxswood 1eports thxs case :

o ifzi

In an order of redempnon used by N Gnerson agamst ]ohn Gordon ﬂle in-
strument bore; That Grierson.compearing inr the place appointed in the rever-

stoft,’ proéueed a bag, whevetn was contained the whole sum of 400 merks-

{whereupen: the lands were: te&eemab}e) and 'did really oﬁ‘er the same to Gor~
don ; -alleged’ agamst the order; ‘that it was null, because : ‘it bove not that the
money was told, which should bave Been done, all reversmns being stricti jaris:

_Tuz Lokbs sustained the order, and fmmd it net necessary to prove the real /

mm'rcranon by witnesses ; though some of their number were of that opinion. -
a - L : a Spottz.rwoad b. 263,

*? *‘ Asubscquent patt of thxs case is reported by Auchinleck,

1630 Fanuary 21, --—AFT‘.RR. dec}arator of redemp{mn because the money :

was.consigned in a gentleman’s -hands the time of redemption, and lying unup-
lifted by the consigner, as was alleged, by the space of ten years, the Lorps'
- vrdaied the consigner to deliver to the defender the mouney ;. and upon his
stepplication, letters were granted to. the eonsigner to charge the person in

whose hands the money was consigned, to make payment of the money, with

' certxﬁcatmn other letters of horning should be directed to denounce him ; and
in respect of the first letters being granted of goed judgment, that likewise the
other letters shOuId be. granted; but it’ was thought, by many of the Lords,
hard to have granted the first letters, except the same had been pursued by way
of aetion, seeing the -consigner had no other grouird - of, his first charge but the
instrumeiit of comsignation, which could hardly bind the pa;txes in whose hands-
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In a declara-
tor of redemp-
tion of a wad-
set, no per=-
sonal right
will operate
against a sin-
gular succes-
sor.to the
wadsetter.

134 55 REDEMPTION,

the money was. alleged to have been consigned, bemg but the assertxon of a'no-
tary, .
Auchinleck, MS. p. 180,

I'4

'*** Durie’s report of this part of the case is No 49. p. 1011%. voce PERICULUM,
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1630. Fuly 9. | 7 Fisuer against BROwN.

THERE is 1o necessity to make premonition to any, but to the heritable Ppos-
sessor, without regard to what hands the land anailzied has gone.
Fol. Dic. v. 2. p. 324. Spottiswood. Durie.

*.* This case is No 50. p. 2204. voce CITATION.

1630., December 30. HuNTER against HARDIE.

Once Hunter being infeft in the lands of Haggs by L. of Spottiswbod ‘which
L. of Spottiswood had long before given an heritable mfettment of his quarter
of the said lands to Hardie, and Hardie at the same time having granted back
to Spottiswood a reversion, making mention, that whereas he had that same day
received heritable infeftment from' him, of his four merk land of Haggs, (for so
designed the reversion the lands, albeit his infeftment designed the alienation,
to be of his quarter of the lands of Haggs,) yet he granted the four merk land to
be redeemable, by payment of a sum, and a 15 years tack of the land after the
redemption ; according to which reversion, Thomas Hunter using the order, and
pursuing redemption, and consigning a tack of the four merk land of Haggs;
the dcfender alleged, That this redemption  could not extend but to a four
merk land, and could not be effectual to redeem the whole quarter land, as the
pursuer craved 1 his order and summons of redemption, but only for a merk

land ; seeing he was infeft in 2 whole quarter, .which consisted of a seven merk

land and a half, and the reversion, which he gave back, was but only of a four
merk lqmd Notwithstanding of the allegance th* Lorps found, that the rever-
sion extended to all which was contained in the charter; for albeit the charter
was of the whole quarter, and the reversion designedonly for the four merk land,
yet being done ail «t one time, in one day,and betore the same witnesses.; and
the reversion making mention, that tor somuch as he had obtained then instant-
ly an heritable charter, and right of the four merk land, there bemg no other
charter, ‘nor right but the alleged, wherein it was called a quarter, the Lorps

found, That the reversion extended to ‘all which was disponed, and so to the

whote quarter., And whereas the tack consigned by the pursuer bore, a tack of
the four merk laan, according to the words of the reversion, the Lorns found.



