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geance was also repelled, in respect the tutor is not secluded frpm his just and -
lawful pursuit, competent against the pupil ; seeing beforc the intenting:of His

action, the pupils were furnished by lawful: authorlty, and ‘sentence of -a lawful

judge, with tutors to defend.them, chosen and given them at the suit and de- -

sire of their goodsj, on the mother’s side ; ‘which ‘act of tutory was produced,
and thc process therefore suptamcd Puartibus ut supra. 8ee Turor and PupiL,
Fol. ch v 2. p 56 Durze, V2 56
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1628 February 23. &. 7m¢: 26. DUN”BAR agam.rt LESLY

A 'MINOR kuspended a decree upon minority amL Iesmn, and W1th the bill

gave in a renunciation to e heit, but died before dlscussmg The Lorps sus-
tained ‘the reasons of a reduction- repeated’ with the.suspension, at the ‘instance
of the cautioner therein, as'if the minor had been st,lll ahvc, though the pr1v1-
lege was pleaded to be. personal.. -
) .. Fol. ch. 2. p. 79. Durze Auclunleck Spotmwood
* * Thxs case is No I 5, p, 5392 voce Hm&smr M@VEABLES, a,nd No 25
‘ P- 8919 ' voce MINQR

R -

1630 Fcbruarj 2. HAMILTON agazmt SHARP. R

I! a minor once rcvoke debito- tempore wnhm the quaafrzemum utile, a smgh-
lar successor in the lands may at any time thereafter raise'd new reducuon upon
minority and lesion, of an‘iffeftment of annualrent grauted by thc mmor upon
these lands =

' ' Fal ch . 2.. y2 79 Durw. :

* *. Thu case‘;é No I01. p 8981. voce Mmon

,163; Marcb ;19 Scor agazm't chxsox.

THE Lonns allowed a credxtm? to purgc the fanlzxe mcm;a;ed upon apactum -
degis commissorie in ngmnbw; b.Y payment of the. moncy at the bar, as hls;

dcbtor the reverser himself might, have: done.- -
Fal D:c % 2, p $0.. Dum. |

* * Thxs casc 19 No 40 p 7203 voce IRRITANGY.
* VoL XXV. 57 Z

No 93

No 95. o

Nb‘gﬁ |

Nogs



No g6.

No 97.
A person In-
terdicted hava
Jng disponed
ldnds, a credi-

tor of his who .

had compris-
¢d the same
lands, was-

found entitled -

to insist in a
reduction ez
sapite inbibi-
tioxis,
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The like was decieded with regard to other irritancies :=November 1686,
Nisbet against Creditors of Dryburgh, No 83. p. 7260. woce IrrrTancy; and
29th December 1703, Earl of Southesk agamst Arnot, No 85 5 P 7262. IBIDEM. :

W ————

1666  February 20. :
Lord SALTON against The Laitd of Parx and ROTHIEMAY.

Tue Lord Ochlltree having a disposition of the estate of Salton from the um-
quhile Lord-Salton in anno 1612, disponed the same t6 Park, Gordon, Rothie.
‘may, and othets ; this Lord Salton having granted a bond to Sir Archibald
Stewart of Blackhall, he thereupon apprised all right that could be ‘competent

“to the Lotd Salton of that estate ; which right being now retrocessed to the

Lord Salton, he pursues reduction of the Lord Ochiltree’s disposition, and of all

- these rxghts founded thereupon in consequence. The reason of reductu}n is

founded upon an interdiction against the Lord Salten, disponer, before his dis-
position.; and there having been a process formerly depending at the instance
of umgquhile Sir Archibald Stewart, and being transferred after his death, the
Lords allowed the process to proceed. upon the minute of transference, with-
out extracting the decreet of transference, which behoved to include the pro-
cess and hail _ minutes, which could not be done for a leng time ; whereupon ‘
the Lord Salton, now .insisting m the principal cause, it was allegad, first, No
process t111 the principal cause were wakened ; for, albeit the principal eause be
transferred, yet it is but in staty guo, and therefore being sleeping, there can
be no jprocess till after the transference there be a wakeaing. Tue Lorps

“repelled. this allegeance, and found the transference suflicient ‘without any

wakening.—————-It was further alleged- absolvitor, because the pursuer’s

~ title being an appmsmg, the ‘defender has an anterior apprising, Which does ex-

clude the pursuer ay and while it be reduced or redeemed. It was answered,

" That the ground -of this pursuit bemg 'a reduction upen interdiction, the inter.

diction cannot be directly apprised, but only the lands belongmg to the person
interdicted being apprised, all apprisers or other singular successors coming in

‘the place of the heirs- of ‘the jparson interdicted may pursue on their tights, and

thereupon reduce voluntary dispositions made contrary to. the interdiction ;

_whigh interdictien s ‘not & right itself, tbut medium impedimentum -exclusive of

mnother ¥ight, as-an ‘inhibition; and as.affirst apprisef cannot hinder & secand
appriser to make use of his right, except-in prejudice of the first appriser, so he

~ hecannot Hinder him to'make -use of the mterdlcuon to take away a voluntary

dlsposmon but prejudice of the first appriser’s apprising, as accords ; and, in the
same way, a second appriser or any cred1tor might pursue upon an mtcrdxcnon
or inhibition against a creditor,



