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" by witnesses, which the Lorbs found ought only to be proved by writ or oath of
party ; seeing they found, that the setter of the feu having provided himself of
that clause by the charter, ‘the receiver ought to have looked to the manner of
secwrity which be acquired, which -could not be maintained to the defender,
nor subverted to the pursuer, but by the pursuer’s own deed, WhiCh could not.
be made known. but by his writ or oat‘h :
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Tie delivery of victnal is always sustained to be proved by witnesses, al-
though the pacty be obliged by bond. for the delivery theseof. But payment
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of sums &x.;andxqg to- L. 100.0r above, no otherw,lse but by writ or oath of.
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*.* Auchinleck reports. this case ::

Tz deliverance of victual may be proved by witnesses, although . the purs-

suer have writ. obliging the. defender‘f‘orpayment of the victual.
: Auchinleck, MS. p. 1 5,8
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- SPite To. Herriesbeing - pursue& for 500 merks addebted by his father; cons-
form'tohis bond, as heir to. him; w‘h’p offering to. prove -that the pursuer.had
received yearly as much victual as in ‘price would extend to this- sum,  which he
offered to prove by witnesses; the: Lorps found. it not probable by witnesses,

but only by writ or cath- of. party, to take away a debt constituted by bond.in.

writ.
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Tae Lady Abeizeldie charging her Son for payment of three chalders of vic-
tual addebted to-her, .confosm to a contract betwixt them. thereanent, and also
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