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693 ARRESTMENT,

1628. December 2. CuvMmiNG against CUMING,

Founp, that an arreftment of farms cannot be of force, being made before the
term of Martinmas, if, meais tempore, the lands be comprifed, and the comprifer

infeft before the term. , ‘
Kerse, MS. (ARRESTMENT-) foi. 233.

1629. November 24. Linosay against L. LAurisTON,

Severar fums, owing by the Laird of Laurifton to one Fairweather, being ar.
refted by Lindfay, creditor to Fairweather, and Laurifion purfued to make the
fum furthcoming, and he alleging, That he could not be found debtor therein by
the contra@ produced, which was a tack, fet by him to Fairweather, of lands for
payment of a yearly duty, which duty the contract bore, ¢ That the L. Laurifton
¢ allowed to Fairweather, and that for fatisfaction of the annual of 1060 pounds
¢ owing by him to Fairweather, and that for the {pace to come, while Candlemas
¢ after the contra@®, which Fairweather accepted ;’ and befere the Candlemas the
arreftment was laid on, which contra Laurifton alleged could not make him
debtor at the time of the arrefiment ; for albeit it have mlght been, that he was
debtor the time of the contract, yet it would not follow, that he {till continued
debtor at the time of the arreftment, and the paying of annual at a term which
was not expired, at the time of the arreftment, will not inforce that he remained
debtor of the principal fum : therefore he ought to prové that he was debtor
otherwife at the arreftment of the fum, feeing he might tranfad with the party
therefor : And further alleged, That the fum was not arreftable, being heritable,
by the fame contra, which appointed annual to be paid therefor. This a/lege-
ance was repelled, for this confeflion emitted in the contra@®, fubfcribed by the
parties, was found enough to make him debtor at the time of the contra&®, which
behoved ftill to burden him, except he would prove it were paid before the ar.
reftment ; and it was found not to be an heritable {fum, for the victual allowed to
the creditor for his annual to fuch a time, made not the fum heritable, except it
were proven, by the tenor and conception. of the bond, that it was heritable.

Alt.. Mowar.
Fol. Dic. v. 1. p. 55. Durie, p. 469.

A&,
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¥633. March 30. SivpsoN against WHITE.

- AnTHONY WHITE b.eiﬁg obliged to his fon-in-law,_ Alexander Blair, in the fum.
of 1000 merks, to be paid the firlt term after his deceafe, and to be employed, at
the payment, by the faid Alexander Blair, upon annualrent, This fum being
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arrefted by John Simpfon, creditor to Blair, the Lorps found, That it was arreit-
.able, albeit it was deftined to be employed by the faid Blair at the term of pay-
ment ; and found it not an heritable fum, as not fubject to arreftment, in refpect
of the faid deflination, feeing there was no annualrent conditioned to be paid
‘therefor by the faid Anthony : And alfo found, That fentence might pafs there-
for, albeit the term of payment was not come the time of the arreftment, but that
it was conferred to a term after Anthony’s deceafe, and albeit Blair himfelf could

ARRESTMENT.

not feek it before.the term ; for this caufe was confidered as a declarator in fa-

vours of the arrefter, to prefer his diligence, and fuperfeded the execution of his
decreet while the term of payment fhould come ; the purfuer’s fum was owing
by an heritable bond bearing annualrent yearly. Alfo the Lorps found, That

this fum arrefted fhould be made forthcoming to the purfuer at the term of pay-

ment, not only for the principal fum addebted to the purfuer, and the annual-

rents owing the time of the arreftment, but alfo for all the annualrents thereof in

time to come, ay and while the forefaid term of payment were come, to the
which the faid fum arrefted is conferred to be paid, and that the purfuer needed
not to arreft yearly hereafter for the annualrents that fhall be owing., (See Heri-

TABLE and MovEeaBLE. See LEcaL DILIGENGE.)
Clerk, Gibson.

Ad. Gilmor, < Alt. Barclay. ‘
Fol. Dic. v. 1. p. 55. Durie, p. 681.
L LUGToN agam.rt Cnmxroas of DISHINGTON.

1634 Ty 29.

L. LUGTON bemg debtor to leham Dlﬂungton in a fum to ‘be paid at a
term, and to pay annualrent therefor yearly after the term, while it were repaid ;
which {um being arrefted by a creditor of the faid William Dxﬂungton s, who
:purfumg to make the fame forthcoming, conform to the arreﬁment it was found,
That the faid fum, owing by the bond, of the tenor forefaid, was heritable, and
confequently not being made moveable by a charge, preceding the arreftment, it

was not arreftable,
- Fol. Dic. v. 1. p. 55. Durie, p. 735.

o

1635. Fanuary 29. Ker ggainst Knows. -

Oxe Ker;. donatar to Robert Mudie’s efcheat, after general declarator thereon,
and alfo after fpecial obtained againft one Craw, debtot of a fum to the {aid Ro-
bert Mudie’; he arrefts in Mr Chriftopher Knows’ hands the like fum, owing by
‘him to: the faid Craw, and purfues to make it furthcoming. . And the defender
alleging, That the fum was not arreftable, becaufe the fame was owing by a bond,
the term of payment whereof was Whitfunday; and in cafe of failzie then of
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