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774 ARRESTMENT,

principal fum, or configned the fame ; or elfe he could not be freed of the annual-
rent, being fubje@ thereto by his bond. This caufe was ordained thereafter to
be further heard, and this interlocyter was ftayed.—Here it ‘may be queftioned, if
fums debtful by heritable bonds be arreftable, which has not been here dlfputed
for anfwer whereto, see K. Charles’ Parhament V. 2. P. 250.

- ~Durte, p. 93.

1633. February 26. RurnerrorD and TurRNBULL 4gainst their CREDITORS.

* O~E Turnbull, relit of Rutherford, being confirmed executrix to her hufband,
purfuing exoneration againft her hufband’s. creditors, by offering of -the goods in
the teftament, to be divided amongft them :  The bairns of John Pringle of
Cockle-ferrie defiring to be preferred to other creditors compearing, feeing they
alleged, they had obtained fentence againft the reli@t, for the debt owing to them
by the defund, and that they had arrefted in the hands of certain debtors, fums
owing by them, to the defuné their debtor, ‘whereby they claimed to be prefer-
red to other creditors, who had done po diligence at all ; notwithftanding where-
of, the Lorps refufed to give preference to this creditor, and refpected not his
diligence; but found that all the reft of his creditors, albeit they had done no
diligence, fhould come in equally with him, in partaking of the goods of the
teftament, according to the proportion of the debts, feeing the diligence was not
refpected in this cafe, where the defunét had died within thefe nine months, or
thereby, laft by-paft, and where the relit was only confirmed executrix, within
thefe fix or feven weeks laft by-paft ; fo that for the fhortnefs of time, there could
be no great negligenice nor omiffion imputed to. the other creditors.

- A& Craig & Gibson. Alt. Sandilands. Clerk, Gibson.
- C Fol. Dic. v. 1. p. 58. Durze,p 678.
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1738. December 22.
EArL of ABERDEEN agazmt The other Creprrors of Scot of Blair.

" Tue Lorbps, after a hearing in prefence, found, That an arreftment does not
fall by the death of the perfon in whofe hands it was laid, but may be made ef-
fectual againtt his heir by a furthcoming, where the {ubje is i medio ; and there-
fore the fubje in this cafe being in medio, preferred the Earl’s arreftment laid in
the hands of the defun&@, to an arreftment ufed by his competitors againft the
heir.

This was new, and till it fhall be followed by another Judgment cannot be
called a fettled point.

Fol. Dic. v. 1. p. 58, Kilkerran, (ARRESTMEN:.) No 1. p. 35.





