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- A son as lu-
- .qrative suc-
€essor post
contractum de
Situm, was
found obliged
to enter heir
¢o his father
the wadset-
ter, in order
to resign-in
favour of the
reverser, be-
cause there
was an obli-
. gation in the
wadset to re.
" sign upon
payment,
which was
Jbefore the
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it liquidates the decreet of removing. THr Lerps would. not sustain the al-

“legeance as it was proponed, except he would say as in the reply.

Fol. Dic. v. 2. p. 37. Spottiswood, (SUCCESSORS andSUCCESSION),"p. 313.

- *.% Auchinleck reports this case : . -

’

Tue Laird of Carnossie pursied Alexander. Fraser, as successor to umquhxle
Alexander Fraser of Mensir his father #itulo lucrative, for making payment to

* him of the violent profits contained in a decreet obtained by Carnossie’s father .

against the defender’s father. It was ‘excepted by Alexander Fraser, that he

cannot be convened as successor to his father in the land of Mensir, because he

was infeft by his father therein upon his contract of marriage, which contract

was made before any decreet of violent profits was obtained. * To which it was

replied, That the exception eught to be repelled, except it were alleged, that |
the contract of marriage was before the decreet of removing, whereupon the -
decreet of violence followed ; for by the decreet of removing, his father was

constituted debtor, and the decreet of vmlence was only a liquidation of the

debt which depended upon the dscreet of removmg thch reply the Lorps

found relevant. ‘

- \ Auchinleck, MS. p. 4.
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LicuToN against L. KINABER,

,

g 637. Febru'aryy 23

“Ir a disposition be before the existence of the: debt though mfeftment be af.

ter, there is no roem for the passive title. ,
*4* See this case, No'106. p. 9772.
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1668 Fanuary 14
EARL of KINGHORN agazmt The LAIRD of UDNIY‘

Tm«: Earl of nghom did wadset to the deceast Lalrd of Udney the barony
of Balhaves, and the sum due upon the wadset bemg paid to Udney, he did
by his letter to the said Earl, promise a renunciation of the- said wadset to be
granted by him. - The Earl of Kinghorn as heir to his father, haymg pursied
the now Laird of Udney as representing his father upon the passive titles, and

+ especially- upon that, as successor #itulo lucrativo, in so far as he was infeft in

the lands condescended upon acquired by his father'to himself in hfcrent and
to the defender in fee, with power to the father or his a351gnee to redeem the
same upon payment of "three pounds, and to set, wadset, and dispone without
his consent ; it was alleged the sons right was prior te the said letter, and that
the father did not make use of the said power, It was replied, That the wad-
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