Skct. 3. MINOR.

1639. Fanuary 30. BaLr against WiLson.

Oxz Bell having charged Wilson for payment of a sum, contained in his
obligation, who suspending, that the bond was null, he at the subscribing
thereof being minor, and having curators, who has not consented thereto;
which being received, and found relevant by way of suspension, he preduced
his act of curatory, and desired a day to prove his minority. And the charger

alleging, that the act of curatory contained in the body thereof, that the minor

was at that time of the chusing of his curators past sixteen years complete,
whereby the time of the date of the bond, it appears clearly he was more than

major ; and the other answering, that notwithstanding of that assertion, jwhich’

if he made it, he was then also minor, and could not know his age, and was
it not pertinent to the judge and clerk to insert any such narration in an act
of curatory, that yet he might be heard to prove weritatem rei, and that he
was minor the time when the bond was subscribed ; the Lorps repelled this

allegeance, and found that the minority might be proved, notwithstanding of

the assertion contained in the act of curatory, which if it had been true, he
would have been major when the bond was subscribed ; and the said declara-
tion contained in the act was not respected.

Durie, p. 872,
St v SO

T

STUART against Stuart and Humz,

1639. March 23.

Georcr SruarT having furnished some money to Christian Stuare,
to John Stuart of Coldinghame, and having received her bond thereupon, and
registrate the same, arrests in the hands of KMume of Rentoun, the money
adebted by him to the said Christian, to be made fndhcoming for payment of
the said debt, and pursues theretor; wherein the said Christian compears, and
alleges the said bond to be null, because it was made by her,
in_familia paterne, and the same 1s not authorised with his consent,
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and had never quarrelled this bond by action of reduction, or restitution,
that the exception cught net to be respecied, especially seeing this bond was’

gianted by her, when her father was not within the countryv. Tur Lozzs
found, that before they would decide this quesnon, that the party ousht to
qualify for what cause the bond was given, for if it was granted for necessary
:umxo‘unw, and at the time when the father was not in the country,
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