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ordainced the same to be proved, either by writ or oath, 2s said is, and that no
other probation ought to be admitted thereupon.

12554

Act. Advocatus & Cunninghame. Alt. Nicolson & Craig.

Fol. Dic. v. 2. p. 250.

Clerk, Gib:ot{-
Durie, p. 484.

#,% Durie reports a similar case, 22d June 1642, Nisbet against Williamson,
: No 23. p. 2974. voce COMPETITION.

et I D rect

1632. Fanuary 17. SkeNE against BeTsoN,

Oxe having disponed his whole heritage to his son-in-law, upon the narrative.
of a price paid, whereby he was rendered bankrupt, the disposition was found
probative, unless redargued by the disponer’s oath.

Fol. Dic. v. 4. p. 251. Durie.

*.* This case is No 25. p. 896, voce BaNKRUPT.

1634. March 21, WaTsoN ggainst ORR.

Ix a process upon the passive titles against an heir convened as successor £7-
tulo lucrativo, the narrative of the disposition, bearing a price ‘truly paid, was
found prcbative, unless redargued by the defender’s oath.

Fol. Dic. v. 2. p. 253. Durie.

*,* This case is No 105. p. 6767 wvoce, Passive TirLE.

o

March q. RippocH against YouNcer.

1639.

Ox~r Riddoch reducing some dispositions made by one Younger to his son
Younger, upon the reason ot the act of dyvoury, as done by a bankrupt to his
own son without just and true onerous causes in defraud of the pursuer, a true
and just creditor ; and the defender opponing his right, which bore to be made
« for sums of money and onerous causes;” against which positive clause the
pursuer can never be heard to allege the same to be made without payment of
any sums of money, except that he should prove the sume by the outh of the
receiver ; and the pursuer replying, That in this case the presumptions were
so manifest for him. and for the truth of his reason, that it laid a necessity up-
on the defender to prove and show that he bad paid sums for this right made to
Inm, sceing it is made by the father to the son, who was a young man uimar-
ried, remaining in house with his tather, and wlo cannct condescend upon any
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probable way, by the which he might have acquired means or monies to have
acquired this right, neither can he condescend upon any person who was debt-
or to him in monies; and in the dispositions, the father’s and- mother’s liferents
are reserved, which all discovers a manifest fraud. Tug Lorps repelled the al-
Jegeance, except the defender should qualify and prove some ouerous lawful
cause for the which this disposition was made, otherwise than by the confession
contained in the writ or by his own oath, neither whereof the Lorps found
sufficient in this case, except that beside the same the defender might make it
appear that he had acquired it for true sums debursed by him, and shov.v to
whom the sums were paid, and where and by what means he had acquired
these sums. ,

Fol. Dic. v. 2. p. 251. Durie, p. 882.

*.% A similar decision was pronounced, 12th Febroary 1670, Napier against
:Gordon, No 95. p. 3755 voce -EXECUTION.

- — eI IRt enein

1665. June 28. - | o
Mr JouN ANDERSON against WitLiam Montiete in Orkney.

In an improbation and reduction of a comprising of certain tenements of
1ands come in the person of William Montieth in Orkney, pursued against him
by Mr John Anderson, who had obtained adjudication of the “foresaid tene-
ments iz anno 1659 from Sir Harry Nisbet, as lawfully charged to enter heir to
James Nisbet his father, from whom the foresaid tenements were apprised in
.anno 1619, the Lorps repelled the first reason of reduction proponed for
Anderson against Montieth’s comprising, viz. that the rebel, James Nisbet,
could nét grant a bond of borrowed money after he was denounced a rebel at
Anderson’s author’s instance ; and likewise repelled the second reason, viz. that
there being three principals bound conjunctly and severally, the bond was as-
signed and transferred with this quality, that execution was not to pass upon
the bond, but only against James Nisbet, one of the three principals, notwith-
standing whereof, the comprising led upon the said bond against James Nisbet's
iand was sustained, and the reason repelled. ‘

Fol. Dic. v. 2. p. 253. Newbyth, MS. p. 30.

*,* Stair's report of this case is No 133.:p. 1044. voce BaANRRUPT,

}

1675, Fuly 15. Lady Luciz Hamirton against Boyp of Pitcon.

Lapy Lucie HamivtoN insists in her reduction, (S22 Ne rig4. p. %046. voce
InmiBITION.) against Pitcon, on this ground, That albeit the disposition granted
4o him by George Hay, the common debtor, be anterior to the pursuer’s inhi-

bition, yet it must be reduced on this ground, That it is without any equiva<

Vor, XX1X. 69 N \ 2
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