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of not payment of the principal sum, at the first term subsequent to her mo-
ther’s decease, whereby she alleged that the bond was heritable, and pertained to
her heirs, and could not pertain to the executor of her husband, in whose lifetime
the term of payment came net, and-who could not have right to the sum, nor
prejudge his wife thereof ; yet this was repelled, and the Lorps found, that it
remained moveable, and that the husband might have discharged it, the term
not. bémg come so long as he lived, and so pertained to his exeeutors; and .

hereby the woman wants her right, which pertains to strangers, there being no _

bairms of the first marriage, which is bard. See January 15th 1628, Falconer
contra Beatie, No 34. p. 5465, where the contrary is done, and the sum found. .
heritable, and to pertain to.the heir.

Act, Nicolson. . Alt. Crazg. Clerk, Hay.

Fal. Dic. 9.1, p. 387. Durie, p. 296.-.

1663. Fanuary 29.  Scot against Mr Jorn Dickson...

Scor, as assignee by her father to a bond, charges M John Dickson to make -
péyment. He suspends on -this reason,. that the assignation being: :while the
charger was wife to Scot her husband, the sum belonged: to. the husband. jure
mariti ; and therefore craves compensation of the.like.sums; paid to, or for the
husband. The charger answered, That though the date of the assignation was
before her husband’s death, yet her father kept.the same in his custody, and it
was not intimated till after the hushand’s death, and. so the. right not being. es-
tablished in the wife’s person by intimation, .could not accresce to the husband,
unless the suspender would instruct that it was intimated before.

Tae Logps found, that seeing the -assignation was.now in the wife’s hands,
they would not put the suspender to prove the delivery thereof, during the
marriage, but that. it was presumed- to ‘have been delivered according to the

date, and that thereby it became the husband’s, Jure mariti, though no intis--

mation was_in_ his time, :
Fdl. Dic. v. 1. p. 387. Stair, . 1. p. 165. .

1709. . July 26.
Dame Janer Murray LApy PrrFIRRaN against MR Arsxanner Wood,
Chamberlain to the Earl of Kinaoul.

In the suspension of a charge at .the instance of the Lady Pitfirran against -
- Mr Alexander Wood, for payment of L. 1400. contained in a bond granted by
him to the charger, for the behoof of the Lady Cultmalundie her daughter, in
lieu of the compliment of a gown for renoyncing her liferent right in the lands. .
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