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' CREDITORS OF A DEFUNCT.

SECT. L

Decisions upon Act 24th, Parliament 1661, -

2664, 7uly 8. :
. Town of EnmUmH agazm‘t Loxn LEY and- WiLriam ercn

N a double pomdmg, raised by the Town of Edinburgh against my Lord
Ley on the one part, and William Veitch- upon the other ; the ground
whereof was this ; the Town of Edinburgh being debtor to umquhile Douglas
~ of Morton, in a sum of money, his son confirmed himself executor to his fa-
ther, and confirmed this:sum, which was arrested in the Town’s hands by Wil.
Kam Veitch first, and thereafter by my Lord Ley.—It was alleged for William
Veitch, That he ought to be preferred, having ‘used the first diligence by ar-
resting, several years before my Lord Ley; and having obtained decreet
against the Town before the Commissaries ; but before it was extracted,
my Lord Ley obtained advocation.—It was alleged for my Lord Ley, That
he ouglit to be preferred, because the sum arrested being due to umgquhile
Douglas of Morton, there was never a decreet obtained at the instance
of this executor, establishing it in his person ; and therefore this competition
being betwixt William Veitch, who was only the executor’s proper creditor, and
ot the defunct’s creditor, the defunct’s money ought to be ‘applied first to pay
the defunct’s debt, before the executor’s debt, albelt ‘the executor's own credi-
tor had done the first diligence.
" Tue Loxrps found, That the Lord Ley, as being creditorto the defunct, ought
first to be preferred, seeing now he appears before the debt was established in
the person of the executor.
Fol. Dic. . 1. p. 206. Stair, v. 1. p. 210,
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The Lords
preferred
the creditors
of a defunct,
before the
creditors of
his executor,
as to all the
defunet’s
moveables
that were ex-
tant, though
the act sta-
tutes solely
with respect
to the heri-

table estate,



