No 13.
Horning sus-
tained on a
charge of six
days beyond
Dee, in res-
pect it pro-
eceded on a
clause of re-
gistration,

No 14.
The Lords
resolved, and
raused inti-
mate to the
advocates,
that hereafter
they would
only give two
terms in re-
ductions, and
three terms
in improba-

tions,

6855 INDUCLE LEGALES:. Sker. 2.

1664. December 16.  Larp of PuiLorRTH: against Forses of Aslocon:

Purrortn, as donatar to the escheat of Forbes of Aslocon, and having ob-
tained general declarator, insists in his special declarator. It was alleged absol-
vitor, because the horning whereupon tlhie gift was granted is null, in so far as,
being beyond Dee, it is upon six days, contrary to the act 2 5th Parliament 1600,
declaring all hornings beyond Dee, on less than 15 days, null, conform to a
decis:on in Durie, albeit on a bond bearing a clause of registration on six days
only, February 14. 1625 S.uart comira Bruce, No 10. p. 6855. It was an-
swered for the pursuer, That the acts of Parliament hinder not the agreement
of parties, but are expressly anent hornings on lawburrows or the like; but these
are on the parties” own consent by the clause of registration, and if these should
not be valid, all the hornings and other executorials thereon beyond Dee since
1600 would be null, and such bonds would have no effect ; seeing, upon the
clause of registration, horning could not be ctherwise directed on six days, and so
they should not have any summary execution. The: defender answered, That
the act is general of all hornings, and bears a general reason, because it is im-
possible for parties at such distance, to come to Edinburgh to suspend in four
days, and private pactions cannot derogate from general laws, where the ex-
press reason is for public utility, contrary to which, no man can make himself
rebel, more than he can give power to incarcerate himself where law gives no
warrant, but prohibits,

Tre Lorps repelled the defence, and sustained the horning.

Fol. Dic. v. 1. p. 466. Stair, v, 1. P 241,

1667.. November 26. Hay against DRUMMOND..

In a reduction Hay of Hayston consra Drummond and Hepburn, a sasine being:
called for, the defenders having alleged that the same being registrate, and they
condescending upon the registration, the pursuer should extract it himself,

Tur Lorps did debate amongst themselves, whether the defender should be-
obliged to extract and produce the sasine. Some were of the opinion that there-
is a difference betwixt decreets and registrate bonds, ahd such iike, and betwixg
sasines and charters, which being the defender’s own evidents, and the princi-
pals not being in the registers, they are presumed to have them ; and if they
have them not, ought to extract them. Others thought, that seeing exiracts do
atisfy the production in reductions, if the defenders have neither principals noy
extracts, and be content to make faith thereupon, it were hard they should be
at the charge to extract them, in order to a process against themselves, Tug
Lorps did nething upon the debate,
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