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Davip.and ANprEw FairrouLs against MRr. James BINNIE..

1666,

The bairns of the umqubhile Bishop of Glasgow having charged Mr. James Binnie
to pay 1000.merks, he suspends, and alleges that they were minors, not suffi-
ciently authorized; in so far as they did choose Mr. John Harper, and Auchmoutie,
and their mother, to be their curators, or any two of them, their mother always
being one, so that their mother being dead, who was sine qua non; there be-
hoved: to be a new election. It was answered, That the pupils were willing to
compear,. and acknowledge these-curators as their curators, which is sufficient to
authorize.

Which the Lords found relévant..

Stairy v.1. f1. 332,.
T

m——

1666. Eebrudry- 6..

Lairp of Dury against The RericT and Davcnrer. of umquhile Dury,.

his Brother.

Dury being served tutor: of law to his brother’s only daughter, pursues her
mother. for delivery of her to be educated by her tutors. It was alleged, That he
was to succeed to her; and so could not have the custcdy of her person ;. 2do,
That she was but nine years old, and her mother unmarried, and so she was the
fittest person to. educate her ;- especially seeing she was: the only living child of
many, and so not likely to be lively. It was answered, That the tutor insisted not
for the custody- of his pupil himself, but condescended on several persons with
whom she might be educated ; and alleged, that she having #£.40,000 of provision
out of the family, there was no reason she should be kept by her mother, and
disposed of at the pleasure of her.mother’s friends. .

The Lords decerned the child to be delivered to Mr: Alexander Gibson, one
of-the Clerks, to be educated with him; but superseded execution of the sen-
tence till Whitsunday come a year, that she might be delivered to her father’s

friends before she was eleven years old, and could have any thoughts of marriage. .

Stairy w. 1. fr. 348..

W————- . \

1666.. June. 30.. STEVIN against Boyp. .

No. 153
In a nomina-
tion of cura-
tors, the pu-
pil’s mother
being sine qua -
non, on her
death, the
pupil was
found suffi-
ciently au-
thorised by
two surviving -
curators..

No. 154..
A pupil was
found to be
in the keep-
ing of her
mother, who-
was a widow,
till she was
11 years old,
and then of a -
friend of her -
father’s side,
but not of the
tutor,whowas
nearest to
succeeds..

- No. 155;.

Stevin pursues his mother, as tutrix, and John Boyd, as husband and factor, for
anaccount of his father’s means ; in which account these points were reported; first,
There were some old unfashionable ware in the defunct’s inventory, not sold,whereof
the tutrix offered to the pursuer his two third parts in specie. "Uhe pursuer answered,

Te what
length in dili--
gence 1s a ti -
tor bound to
proceed 2.



