BASE - INREFTMENT: i308

wanting, that fhe might be prefested:iiy thé ﬁrﬁ plaoe, and Patfé}ok Mxirray in

the fecond place See Husmm) and WirE: ¢
gt " Fal Drc 2. L. p 89

1‘657 Wy 18 . .- R T RN EEE ot SRR TIE FOE S TP
LADY BURGY agmfmt Her Tmmrs and Sm Jelm Srucmm AT

Ss‘mr, w. t p ”zgo

Tm: Lady Burgy puafues the tenants aof her hfercntrlands to remeve com‘
pearaace is made for Sir John Strachap, who alleges that he. ﬁands publicly in.
feft in this land, and in’pofleffion, and will-not fufler his te:nants to regnovc,—-——lt
was replied,; That the purfuer’s infeftment. ip Jiferent. is long.. befme Sir, John's;
and could teke no effe@ till now ghat, her hatband is dead.-s—lt is: muwemd That
the Lady’s infeftment-is bafe, and, therefore, though, it be prior to ,er John'’s. pub.
lc infeftment, it cannet be preferrcd thereto; unlefs it -were alleged. it was- ‘clad
with pefleflien before the pubhp infeftment, either by the Lady’s own pofleffion;
or-at leaft by her hudband’s peffeflion ; but {he cannot allege enther becayfe thefe
parties: were in:pofleffion: from . the. date” of her . infeftment; till, the . date- af th:s

pirblic infeftment it was answered fov the Lady, That, fhe, offered:.to provey

hér hufband was in; pefleflion after her infeftment; and- before thc dcfender s ine

feftnjent, by himéelf, ovat leaft by thofe. who derived temporary; orredeemable -

rights from him, or his authors, as liferpnts, wadlets, and unexpired ‘comprifings,

st was answered, That albeit fawrxe matrimonii the huiband *poﬁ'eﬁion, though -
cemmon duthor; be connted the wife’s poflefiion, yet the p.oﬁIeﬁiﬁpof a wadfetter, .

ox apprifer; 8¢ neu:her faid to be the, wife's, pofiefiion,, nor the hutband’s, becaufe

thiey: poflafs propris jure,: and the hufhand hadonly a- reverfwn
-Trg Loxns found the allegennce: Wlevan.t for:the Lady, .

or by any déruvang a Qemporary nght from hxm, ot his authors.. .+ . - o)
TP § . . Fol. Dig. w.. 1. .p. 89.; Stazr, 2. I. p; 475
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A ba{emfe&mem given by a hulbanq to: aamfe was fu{hmed azfter t.he haf- -
band"s deceafe, as public, and clad with poffetlion,. albeit. the.hofband was not in -

pcrITeﬁion thé time of grantmg the right : .In refpe& either he; or ot;hers, by: re+
ﬂeemable nghts and tacks gwen by him,: came:in’ poﬁ'eﬁion thereafter. " )
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]AMES REID agamn‘ Goumzss bf Dl-‘J‘NDEE. -

Februar_y 2 1. 3

1672.

Mg jAmzs Re being mfeft in -an annualrent by the Earl of Dundee, purf
fues a poinding of the ground ; compearance is. made for the Countefs of Dun-

that. hér hufband pof-‘
‘fﬁffed afner ‘her infeftment,; -and befarg the: public. infeftment, sither by, hxmfelf '

Thehul%and’
pofleffion is -
accounted
the wife’s
pofleffion, fo
as to validate
herbaferight;
atthough it
be not the
natural pof-
{effion, but
by tenants,
wadfeters,
&c.
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A wife's bafc
right, flowing -

from her huf~

band, was-



