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now Bears, and also proving by the messenger and withesses; the truth of the
act, viz that the knocks were given, as the same purports; and this was the
rather done, because the Lorps found, that this reduction was pursued to the
father’s prejudice, wheréas the defender used the gift to his father’s sustenta-
tion,

Al Smiditmds,

Fol. Dic. v. 2. p. 213. Durie, p. 843.

Act, ee——oo,

——
——

1662. Fanuary 18.  Vwitcit against Byt of Bassribes.

Mr Joun VEITCH, as assignee by John Edgur of Wedderlie to a r&¥érsion,
pursites declarator against Byel of Bassinden, the wadsetter, who alleged, Ab-
solvitor, because the premonition is null, being by a procurator, and not bear-
ing the procuratory produced, neither the pursuer’s assignation to the reversion.
The pursuer answered, Non relevat, unless it were alleged, that they had been
demanded at that time, and had not been shewn ; 2do, If need be, he offers
hitm to prove, by the defender’s oath, that the procuratory was then shown.
The defender-aniwered, The procuratory is not.yet produced, and the pursuer
was obliged ‘to 'have shown it then, albeit fiot called for.

Tue Lorps sustained the order, the pursuer re-producing the procuratory,
and proving by the defender's vath, that tlie procuratory was then shown.

Fol. Dic. v.2. p. 212, Stair, v. 1. p. $3.

#_*% Tir Lorps refused to sustain-in ordér of redémption to be -,proved by wit-
nesses, 12th Jatruary 1674, Jaffray dgainst Wamphray, Ne 19. p. 3630
Boce EscureaT; and Na16. p. 8340. woce LiTicious.

1667. November 12. ) | |
Duke and DurchEss of MonMouTH against Scot of ‘CLEREINGTON.

‘Ruquisition being made by the Duke of Monmouth ‘and his Lady to Sir
Tdurence Scot of Cletkington, for a sum of ‘money, but the-notary having de-
ceased before his'ifistrument of requisifion was extended, -and there being only
a miitiute: ¢f the wdihe unsubsciibed, the said Duke and Dutthess pursued
Clefkington for ‘extehding and ‘making up the instrument ; andcraved, that
€lerkingidn "and the witnesses ‘miglit be exatniried to that purpoese;-and that
upon ‘probétioh, that the 'réquisition had been made- conform to the said mi-
fitite, ah insttument ‘tinder the clerk-register’s'hand-stiould be equivalent to an
ifistriiments .
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- Tut Lorps refused: the said desire; in respect the said mmute was neither
subseribed by the: niotary! nor i his protocal. '

--Aird that reqmsltton -and'such-actus legitimi cannot be proved but by instru=
nients perfected as to all ‘nccessary solemnities, at least the minutes of the same
under the notary’s hand. And, though the debtors or party concerned may
know such deeds were done de facto, they may be ignorant, and are not obli-
ged t6 declare, Whether they: were legally done or not.

SRS Act: Locél:ar: o Alr Spatmwml. ,
A Toi Dw ‘v 2. p 212. Dzrleton, No 102. p. 40.

1671 jfuly 2"8.,' T, o _K;iiu,agqiri:t JoHNsrpni,' '

An mhxbmon bemg null, the execution not bearing delivery of a copy, the

Lorps; after’ registration of the-inhibition, would not admit this to be supplied

by a proof, that a copy was truly delivered, in prejudice of a singular succes-

sor, who purchased upon the faith. that the executxon was null. :
S * Fol. Dic. v. 2. p. 2[3 . Stair..

*** .This-case is No 143. p. 3786. vbce ExrcuTION,

1676 7uly 10:

STEVENSON agam.rt INNEs.

THE Loans found That exccutxons of mhxbmons, as, s well as hornmgs at the:
market-cross, must bear the particular solemnities of three several o-yesses and
public readings,
bear in, general to he lawfully executed.

Fol. ch.v 2: p. 213. Go:ford Stair. .

* % This case is No 145. p- 3788 voce EXECUTIO\T.
e et T Rt s
1680.

November 12. . BRrowN against WiLsON. .

" Brown havmg pursued Thomas Wﬂson upon this ground, that he had as- .
sxgned to Wbon a debt due by the Countess of Winton in trust, by which.he

was obhged to do diligence, and did it not t111 the Countess was dead, being
a hfqrenter, having neither heir nor executor ; “the defender alleged, That this
cause ‘being called in February last, the. libel was referred to the.defender’s
oath, who deponed, that he had received that assignation for - obtaining satis-
faction to himself 'of a debt. due by the cedent, but upon express terms in
words, that he should be obliged for no diligence, but take the money if he got

it, whereupon he was assoilzjed by the Ordinary, but the clerk forgot to minute .

Vor. XX1X, 67. 7
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