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No J. ders faolt that they convened not to make the stent roll, which d1rould not put
them in better case than they had convened, or if they had convened and
disassented. There is no reason that the disassent of a few should be preferred
to the consent of the most part, who, as they may vote in the stent roll for the
taxation itself, in which the plurality carries, so must they for the necessary
expenses; and all that can be alleged with reason is, that the Lords may mo-
dify the expenses of a fifth part, if it be too high. The suspenders answrered,
That law authorised the Feuars, as a Court and judicature, to meet and stent,
which implies a power to the plurality; but there is no such warrant for ex-
penses, as to which, the consent of a hundred cannot oblige the disassent of
one, or of one absent; and the absents have loss enough, that they have not a
vote in their own stent.

THE LORDs sustained the reason of the suspension, notwithstanding of the an-
swer, and found, That no expenses, nor any thing more than the taxation
could be stented, to have effect against those who consented not; but they would
modify expenses, in case of suspension, as the cause required, but modifie&
none in this case,. because a fifth part was charged for more than was due.

Stair, V. I. p. 413-

** Dirleton reports this case:

THE Lord Colvil being Bailie of the regality of Culross, and liable to uplift
the taxation.of that abbacy, and having charged certain of the vassals to pay
their taxation; they suspended upon that reason, that a fifth part more than
the taxation was stented upon them, on pretence, and in consideration of
charges.

THE Loans found, That they could not be stented to more than the taxation,
though the Sheriff and Bailies of regality be liable to uplift the taxation.

Yet it seems hard, that they should be at the charges of raising of letters,
and registration of hornings, and such like; and. albeit the vassals, who are
content to pay their proportion, should not be liable to more, yet it may ap-
pear, that it is reason, that when the Sheriffs or Bailies give in what they have
uplifted, their charges should be allowed.

Dirleton, No 65. p. 28.

No 6.
Taxatijn for
a paricular 1667. December 6. DUKE HAMILTON against The LAIRD Of ALLARDImE.
year found

basch gee THE Duke of Hamilton having charged the. Laird of Allardine for the six
discharge to terms taxation, imposed anno 1o33, he suspends on this reason, that four terms
the Sheriff,A
in the books were paid by the Earl of Marishall, Sheriff, which exoner him, and all other per,
of the Cerk sons of the shire, and is instructed by the books of the clerk to the taxations.

It was answered, That the reason is not relevantj because the Sheriffs die, or-
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dinaly tif a part of all the .i!etimsn albeit the Sheift coipleted the first
four, yet he might have debe- it ot fof his own -money, or eat of the other two,
and so when the King charges for the other two, the Sheriffs discharges wilT
exclude him, so that he shall not want the first four, but so much of the
other two; and, therefore, unless the suspender can produce a discharge of the

first: four, .he genegal discharg- gra;I tto th - riftca inptmtliberate him. It
was answered, That when the King or his collector charges, the collector's gene-

-ral discharges cannot butneet hinself, and whetherthe suspender had paid or
not, the general cailectoritauaqtmseek tbese terms tiice; It istrue, if the Sheriff.
wbi charged, the suspendeibbboved thowetailim is discharge, but the

Earl of Marishall, Sheriff, could not charge the suspender for the taxation of
these iasils, betwse-tiesBarIoof:Misla was both Sheriff and heritor at that
time, and sold the land to the suspender with warrandice.

THE Loarsfound th~e disherge sufficient to the suspender, against
the general collector, or any authorised y him.

Stair, v.. 1. k 490,

6 r . D ce her 6.
COLLECTOR Of the TACAtto?'q IflSt O PARSOA OIHAMSTOCXES.

I -ihe case, the Collectr f 'Ta n on ii POldhamstocks,
aquestion was moved, whter the jed H nodA benefee liable -fr the.
.taxation due by his predcesirds, his patrimh6 cbiising iost of teinds; but

was not decided ats tim
1irle-ton, No .115, P- 48,,

1668. 7anuary 17.- -SrWART .$~ZUt R0OTAHEO-~

WALTER S-tUART, as beig infef ip Zhe -barquy. of North Berwick, apd being
charged for the whole taxation-thereof chages Robqpli.Acheson for his proporx
tion, according to the stent roll; who, suspends on this reason, That his interest
is only teinds, which is only applied to the kirk,, wbereof he produces the
Bishop's testificate; and, therefore, by tIe. exppption of theact of ccnvention,
he is free. The charger answered, Non; relepat, because 'the suspender ptight
to have convened at the, diet appointed, by-the act of convention, for n4king
of the stent roll, and there have instructed that his teinds were exhausted;

wherein having failed,, and. being taxed, no other couild pay for him, neather
could the King lose that proportion. It was answered, That he had no interest
to convene, the Minister having the only right to his teinds.

.No 6i
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