B8  POPSESSORY JUDGMENT. . ‘:-10647'

infeft. m an annualrent and hath been (by virtue the:eof) mote than seven  Nq 45
_years-iii- pOSSGSSlOD and’ so: hath the benefit of a possessory Judgmcm, till her '
B rxght be reduced, and cannot be dlspossessed by the old lady s postenor mfeft-

ment s - - ‘

Tmz LorDS repelled both thie ‘defences, and found that an annualrent is dcbt"

tum fundi, and isnot excluded by possession of” a posterior right, and needs no

dec’farat‘o‘r apd” that an’ anriualrent hath notrthe beneﬁ?t of a possessory Judg-

mém‘~agéxnst a prior annualrént
SUR ,Fol ch v. 2, p 9:. szr, v. I. p. 5oo

e

- 16'68 Februm y 20. _ ForzEs againlt INN_!&JS." o ‘ . A
5 . C ' No 164
Posm;ssmy judnmem is not eompetent agamst a purchaser who after eviction
: ‘e‘l‘ the principal lands, recuss‘to the warrandice lands, unless the possessnon had

l:eeq seven years after the«eﬂcmn - ,_
e i Fol.ch V. 2. p 81,,

** Thrs case is No 53 p 1 322, voge BASE INFEF!MENT.—

'166% ?'Tl’] Ia EARLbf WINTGUN ﬂg‘”""f the TENANTS Of LF‘TTERFURY'"

No
T‘p’m Earlzof Wlmmm bemg mff,ft in the l:mds of . Lﬂtterfury, Whlch Wem Posscssi’Zp
emnpmed for La&y Seaton’s tocher, did intent action for mails and:duties against judgment

the tenants in- anno 163 30, and § seven years thereafter did raise a wakemng of the ,;’g‘soiﬁémst
. shid summhois; where this allegeance was pioponed, That the Tenants-had made ﬂ;‘;‘;‘;‘g only
- payment to-their masters,. who had gotten. feus. of - the saad* lands. fram Letter- mr ;::r}ogg
fury; and by wvirtue thereof lad been: seven years in peaceable possession. This Ie)xtmglllsl?lr;l’g
allegeance was sustained, thWlthstandmg of this reply, that the feuar’s posses-- the right. -
sion was interrupted by the first summens, before they- were seven years in pos--
sion 3 and being once mterrupted they could not have the benefit of a posses--v
sory judgment, by seven years possessxon after the interruption, ‘especially- seeing’,-
the pursuer was content to pass from the tenants, as having bona fidepaid. .
~ado, Tt was replied, That the first-summons was. raised when the. Earl.off Win- -
~ toun was mmor, and continued so the most part of the seven years; and therm .
* fore prescnptlon could not run ‘against him’; which was Iikewise“repelled And

. Lonns found, ‘that the beneﬁt of a possessory _yudgmcm dz&“run agamst mmorsa
o as wcll as ma_]ors . ,
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