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ed to her by the purfuer's father, by her contrad of marriage; which the faid
purfuer's father is obliged to warrant to her; and the purfuer being bred up with
a writer, and now a man of perfed age, he ought to do for himfelf ; at the leaft
he ought to feek his father, who, in nature, is bound for aliment to his fon.-
THE LORDS, in refped of the allegeance, affoilzied the relia, and found no mo-
dification ought to be granted, of her part of the lands liferented by her; for
which they found, That the ads of Parliament, which were the grounds of this
purfuit, could. be no warrant to fuflain this- adion againft her: And as to the
father, albeit the father, by the law of nature, is obliged to nourifli his fon quoad
alimentum; yet they found, That this ad of Parliament could not be any ground
to maintain this adion againft the father, to compel him to pay any thing out of
that part of his liferent lands, for his fon's entertainment, except that he might
thew fome other reafon to induce it, as that the father had kythed fome unnatural
and inhuman dealing to the fon, and had refufed him his ordinary maintenance..

Aa. -, Al. Murray
Fol. Dic v. I. p. 29. Durie,p. 819.

** Spottifvood reports the fame cafe thus:

MR GEORGE HERIOT, as heir to his brother Walter Heriot, fiar of Ramorney,
purfued his father, Walter Heriot of Ramorney, and Jean Law, his brother's re-
lia, liferenters of the whole lands, to which he was to fucceed, for a modifica-

tion whereupon to live.- THE LORDS would not fuftain the, fummons againft
his brother's relit, becaufe his- father, who was liferenter of the one half, was
alive, who was bound, by the law of nature, to .entertain him, I and not his fifter-
in-law,, who had her liferent of the other half for an onerous caufe, in recom
pence of her debt.-As for the father, the. purfuer infifted not much againft
himE

Spottgwood (HEIRS), A. 145t

11669. '7anuary 27 STIRLING afainst HhRIOT.

- STIRLING, fon to Commiffary Stirling, purfues for a modification of ar

aliment, out of the liferent of Helen Heriot, his father's wife, as having the life-
rent of the whole eftate.

THE LORDS fuftained not the aliment, in refped the defender's liferent was.
very mean, and the purfuer was major, and kept a brewery; and fhe kept one,
of his children; and that he was not frugi aut bonafamar.

Fol..Dic. v. i. p. 29. Stair, v. I-. p 595.
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*** Gosford flates the fame, cafe thus,:

JAIMM STIRLNG purfuing Helen Heriot, his mother-in-law, for an aliment uport
that, ground, that by her liferent and infeftments,. granted to creditors, the whole
rent of his, father's efaate was exhauffed.-It was alleged for the defender, That
her liferent was only four ehalders of vitual, and oo and odd pounds Scots;.
which was no more than a competent aiment to herfelf ; as likewife that the pur-
fuer was. now thirty years of age, and had entertained himfeif as a foldier, or by
brewery;, and had left to him, by his uncle, the fun of L. 8ooo Scots.-Tx
LoRDs. found the allegeance fo qualified, relevant to elide the purfiuit; notwith-
flanding it was anfwered, that the faid fum left by his uncle, was due by his fa-
ther, to. whom, he being heir, all, other creditors were preferred, whereby the
whole eflate was exhaulted.

Gosford, MS. No 97. p. 35-

1705, 'uly 2'. AIToN against COLVIL.

MR WILLIAM AITON, of that Ilk, purfues Dame Margaret Colvil, his mother-
in-law, for an aliment, in refped his father's eftate, being 47 chalders of viaual,
is overburdened with her liferent of 24 chalders, and 40,000. merks of provifion
to her children, and other 40,000 merks of extraneous debts; fo there was. no
fufficient eftate left to fullain the heir.-AIagted, This procefs is either founded,
on the ftatute of James V. for fuperiors alimenting their ward-vaffids, or firper
jura natrev, where one purfues his own mother; none of which holds here, fhe
being a. ftranger to himi, and fecured in a jointure by her contrad of marriage,
which. cananot be diminilhed, conra fiden- tabiaarum. nuptialium.-Anferd, Much
of our law isaintroduced by cuflom, time out of mind; and this of alimenting
heirs is one of them; and much fironger than our pofitive ftatutes, and has been
ever fuftained. againfi flep-mothers having exorbitant liferents.-THE Loans re-
pelled the defence, in refped of the anfiver.-2do, Alleged, Thefe aliments were
only given in favour of minors, who had no other way of fuftenance; but where
they were come to age, and had a calling, they were never granted; for that
were to encourage idlenefs; but fo it is, the purfuer here is both major and an
advocate. And Durie, in two feveral decilions, rrth February 1636, Sibbald,
No 9. /upra;. and zdi July 1636, L. Ramornay, No io. fupra---tells, that the
Lords refafed aliments to fuch as had callings.-Anfwered, The name of an em-
ployment will not. afford a man: breadr; neither is the race always to the fivift, nor
the battle to the flrong;: et officim- nmini debet effe damnojian : And we have
Ynown many advocates who have rifen to. a great eminency andf pradice, who,
at the beginning, have had little or no employment. And the cafes cited do not
meet ; for, in the firft, the grandfather was alive, who had a liferent referved
and it was thought as reafonable he fhould bear the ailment as the mother. And
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