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SteT. 2.

1733. June. " BAILLIE against DawsoN.

Braxk bonds require intimation, and all exceptions emerging betwixt the date
of the bond and intimatian good againft. the cedent, will be fuftained againft

the affignee ; fo compenfation was fuftained.
Fol. Dic., v. 1. p. 103.

*.* See The particulars voce COMPENSATION,

*x* Campbell of Cefnock against Murray of Blackbarony, No 86. p. g70.

'SECT III..
Effect of a Blank Writ after the Death of the Proprietor. .

1622. December 6. HamivtoNn againsi Ross. -

In an adion betwixt Hamilton of Milburn and Rofs, the Lords found an

aflignation made by the cedent, and delivered blank in.the name of the aflig-
nee to the receiver upon his own truft, might be filled up by the receiver of the
affignation, with any perfon’s name he pleafed to infert as aflignee, and which he
might do, and fill up and infert the name in the blank after the cedent’s deceafe,
“albeit it remained blank all the time of the cedent’s life;
the aflignation the cedent was denuded, and the delivery of the fame blank, in
effe@ gave him liberty to fill up what name he pleafed; in -filling up whereof

with any name the receiver thought convenient, the cedent, who was lawfully

denuded, by fubfcribing of the aflignation,. could. not have prejudice. .

Clerk, Scot, - ,
‘Durie, p. 37.

1669. February 23.°
' The Earv of KiNcHORN against CARNEGIE of Pittarro.

Inv a declarator purfued at Kinghor'’s inftance to hear and fee it found, that a-

bond fubfcribed by Kinghorn’s father to Pittarro, but delivered to Alexander
Keith, then his agent, blank in the fum, was null and void ; feeing it was
never filled up, nor delivered, till after both the death of Kinghorn and his
agent ; and was only filled up in the fum of 1060 merks by thofe that intromit-

{eeing by making of
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ted with Keith’s papers, who delivered the fame to Pittarro : It being alleged for
the defender, That Keith by his miffive, which was produced, granting him
to be debtor to the defender in greater fums, he was iz dona fide to receive the
bond from Keith, who had power to fill up the {ame as he pleafed : Tur Lorps,
before anfwer, ordained Pittarro to be examined upon oath anent the manner
and time how that bond came in his hands ; and thofe that meddled with Keith’s
papers to produce all writs they had, that it might be known that Keith was

truly debtor to Pittarro. Gosford, MS. p. 46.

1670. February 3.
In a declarator at Kinghorn’s inftance, againft the Laird of Pittarro, to hear

and fee a bond of 1000 merks, granted by Kinghorn’s father to Pittarro, found
null and void, upon this reafon, that the bond was fubfcribed, blank in the fum,
and delivered to Alexander Keith, who was agent for the Earl, and remained
blank during both the faid Earl’s lifetime and Alexander’s, and was then filled up
in the fum by Keith’s relict, or her brother, who delivered the fame to Pittarro;
whereupon Pittarro being examined upon oath, and one Alexander Keith, who
was a friend of the deceafed Alexander, and who knew that conveyance : Tur
Lorps did fuftain the declarator, and decerned the bond to be void and null ; not-
withftanding it was alleged, that the bond being now in Pittarro’s pofieflion, and
delivered to him for as much money due to him by Keith, for which he got a
decreet extending to this fum, it was lawful to fill up the fame, it being intruft-

ed blank by the Earl of Kinghorn; and that it ought to be prefumed that the

Earl of Kinghorn was debtor in as much, there being an account produced
condefcending on the particulars ; only they referved ation, at their inftance,
againft Kinghorn for any debt that they could make appear due by his father
to Keith.

Fol. Dic. v. 1. p. 103. Gosford, MS. p. 100.

B sEEE——

1678. Fanuary 4. PeesLEs against The TeNANTS of Rossik.

PeeBLEs being confirmed executor to the Laird and Lady Roffie, pur-
fues the tenants for payment of the duties vefting before the defuné’s deceafe,
and for certain bonds granted by the tenants to the defun& ; the tenants ha-
ving deponed, one of them acknowledges a bond granted to the defun&, where-
in the creditor’s name was blank. The queftion occurred to the Lords, whether
that tenant fhould be obliged to pay the fums according to his blank bond ;
the difficulty on the one part being, that the tenant might be diftreffed for double
payment, at the inftance of any party whofe name fhould be filled up in the
bond ; and if fuch bonds fthould not be effectual for executors or -arrefters, it
were eafly to difappoint their diligence by taking blank bonds.



