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1610. February 23. SaNDS against LoTHIAN.

THE action pursued against the relict of a Lord of Session, advocated to the
Lords, she remaining widow.
Fol. Dic. v. 1. p. ¥51. Haddingten, MS. No 1823.

R —

1610. March g. Sir RoBerT MELVILLE ggainst Davip LivinesTon.

ANE Lord of Session, aither ordinar or extraordinar, hes privilege to have his
actions callit in the inner-house, and may not be compellit ‘to answer in the
outer-house. : : : « ,
Fol. Dic. v. 1. p. 151.- Haddington; MS. No 1858.

o

1611, Fune 27. MR P. Hamiton against The TeNaNTs of Bowschielhill

Tue tenants of Bowschielhill being pursued for their viccarage lands by Mr
Patrick Hamilton, minister ; my Lord Justice Clerk alleging that he was their
master, and had interest to defend in the cause ; and, that the Lords of Session
had that privilege that their actions should be called in the inner-house, and
that they were not holden to answer in the outer-house ; THE Lorbs found the
allegeance relevant, and ordained the matter to be heard in their hail presence.

Fol. Dic. v. 1. p. 151.  Haddington, MS. No 2249.

-

1669. Fanuary 22.
The CoLLEcTOR-GENERAL of the TaxatioN against The Dmhcrox of the

CHANCELLARY.

Tut Director of the Chancellary being charged for the present taxatjon, im-
posed in anmo 1665 by the Convention of Estates, suspended on this reason,
That he is 2 member of the College of Justice, which by the act of Conven-
tion are exempted.—It was answered, That the members of the College of Jus-
tice were never further extended than the Lords, Advocates, Clerks of Session,
and Writers to the Signet.—It was answered, That the signet depends 1mmed1-
ately and chiefly upon the Lords of Session, and writers thereto are of the College
of Justice; so the Chancellary depends in the same way upon the Lords, who
issue orders thereto from time to time, to give out precepts direct to superiors,
or to Bailies, Sheriffs for infefting of supplicants ; and therefore the Director of
thz Chancellary, being writer 'in that office, must enjoy that privilege, as well
as the Wiiters to the Signet ; for albeit the Director gives out precepts and
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brieves of course, without the Lords’ warrant, so do the Wr1ters to. the Slgnet
give out many summons of course, without warrant.”

Tue Lorps found the ‘Ditector of the Chancellary to be a member of the
College of Justice, and therefare suspended the letters.

o F?f Dic. v. 1. p. 151. Smir, 2. L. p. 5‘8‘8.

1675. Fume 24. Mum against Maxwgn... -

Joux Muir having married one of the daughters of John. Maxwell of Dal-
swinton, did pursue the eldest daughter, and Mr Hugh Maxwell her husband, to
denude themselves of the half of the lands of Dalswinton, and to grant a back-
bond for that eﬁ'ect, by sxght of the Lords of Excheguer, who had granted a
sxgnator to Mr Hugh and his spouse of that estate, .utpon ,recaognition, and had
taken only back-bond to pay John Muir’s wife 2000 merks, whereas she ought
to have had equal interest with her sister, being only two hexrs-portmners of John
Maxwell. This being dxsput,ed before the Exchequer, Mr Hugh alleged, That

he being infeft in that estate, and having obtained decteet of declarator against

Joha Muir’s wife,. compearmg before the Lords, £he Exchequer were not Judges
competent in the point of right; whereupon the Exchequer did remit the cause.
to the Lords, to.be determined by them in. common form. John Muir raised a
reduction before the Lerds, - gnd givesin a bill, desu'mg t.hat the process before
the Exchequer, and the reductlon, mxght ‘be summarily dxscust, in respect tha!:
Mr Hugh is an agent, and-so a dependant upon the Gouegg of Justice.—It was
answered, That there could be no insisting . upon the pmcess before the Exche-
~ quer apon the remit, because the Exchequer was no superior judicatory, which
could remit to the Session’; but by their remit they had sustained the dechnator )
which was equivalent to an-absolvitor. 2do, Mr Hugh refuseth to beany mem-
ber of .the College of Justice, and 1s content to renounce any privilege therein ;
and though he were, the members ar dependants of the College of - Justice are
now secured by the act of regulation, . nat to answer befare their causes come in
by the roll; neither were ever members of the. Gollege of }nstxce put, to d1scuss
their ughns Igy dec}arators or reductions summarily upen bills. - .

THE Loxns found That there could be no. pmcess upoa | the ytocedure before

the Excheguer, ,and that the members or- dcpendants ‘of the CoIlege of Justlce‘
were only. obliged to answer upon bills as to what coneemcd thexr oﬂices, or what

was acted by them upon that account,

Fol. Dic. v. 1. . 152 Stazr,v 2. p. 336.
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