
BONA ET MALA FIDES.

On its being proved, that Croll knew of the affignation when be took the
fubtack:

THE LORDS, i ith June, ' decerned in the removing.'
THE LORDS refufed a bill, and adhered.

Ad. W. Grant & Garden. Alt. Burnett.

Fol. Dic. V. 3. P. 93. D. Falconer, v. i. No 263- * 355-

*** See The fame cafe, voce TACK, from Kilkerran, p. .34.

SEC T. IlL

Ignorantia Juris.

1663. February 5. CARNAGIE against CRANBURN.

IT does not fave from recognition, that the vaffal difponed through ignorance

of the law, and not by contempt or ingratitude.
Fol. Dic. v. u.ap. r06. Stair, v. a.Vp. 172.

&z Se The particulars voce SUPERIOR and VASSAL.

1670. 7anuary 19.
DOCTOR BALFOUR and ANNA NAPIER, his Spoufe, against MR WILLIAM Woo.

IN a tutor compt, purfued at the Doaor's inftance, againft the heirs of Mr

James Wood, who was tutor-teftamentar to the Dodor's wife, there was an ar-

ticle of the charge founded upon bonds bearing annualrent: Againf. which
it was objeded, That the third of thefe bonds were confirmed as belonging to the

relia by the divifion of the inventory, and were accordingly intromitted with

by her; fo that the defender's father not being the giver up of the inventory,
but the reliat who intromitted, her heirs and executors, could only be purfued;

and the confirmed teftament ought firft to be reduced, and the divifion thereof

found null and againft law.- THE LORDS, notwithftanding, did fuftain that

charge againft the defender, and found no neceffity to reduce the confirmed tef-

taments, feeing the bonds themfelves were produced, which bearing annualrent,
wire heritable quoad reliRam; which all the tutors accepting of the office

were bound to know. And it was not refpeded, that the faid Mr James Wood,

the defender's father, was a Profeffor of Divin4, and not acquainted with the

law, as was alleged.
Fol. Dic. v. i.p. io6. Gosford, MS. p. 93*

No o.

No ii.

No 12.
A reli~k hav-
ing confirmed
a bond bear-
ing annual-
rent, and up-
lifted a
third of it,
which lie had
no right to do,
the heir's ta'
tors were
found liable
for it, ob neg-
ligentian, in
not purfuing
for repeti-
tion; and -
norantia jurn
was not fuf-
tained as a
defence.
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