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167: No'vember 2 3 AL!XANDER Romson against Smcum of Raﬁtcr

, UMQt_JmLE lellam Smclan' of Ratter, bcmg debtor to Alexander Ronson
he pursues this Ratter, as reprcs,en.tmg his father, to pay the debt, and conde-
scends that he has behaved himself as heir by intromission ‘with- the rents of-
the lands of Ratter, wherem his father died last: vest-and seized,. as of fee, and-
prodiices his. uﬁc&ment. _The defender - dlcgrd Absolvitae, Because his -intro-
mmson was upon.a preécept: of clare constat, as hc:r to his: gnnd-father whxch

wis sufficient to purge his generkl passive title, thoigh it cannot defend against -
the pursper in time coaming;. :cemg the/ defender’ was #n bwa Sfde, and knew: -
not his father's infeftrrent.. ft was anrwered; That he ' cannot- pretend .igno- .

rance of his, fathets mfeftmeat, havmg his writs i his hands, and it is but a:
mere prctext to immix himself in his father’s heritage, without representing
him according to law, whigh would; be a common road, if it were once allowed. .

- Tue Lorps repelled the dcfcnce, and found the defendcr hable as behavmg”

as. heir.
Fol Dw o2 prgo.» Szam, Vo2 Pi-8.-
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1673 Yanuary 2z
- James - Cumns Axvocate; agaynst’ ¥ ARQUEARSON: of* Itiverey, and Am“ts
GQRUON, hIS MOthCl‘a P . E B

) ]AMEs CHALMERS havmg bcf:n caunonzr for Farquharson of Im'erey s father

and forced to pay the debt, did. obtam g assignation-.to the bond, and there--
upon pursued this Inverey, as represcntmg the father, upen the passive titlés, .
and the said Agnes Gordon, as yitiogs xm;omxtter thh hcr .husband s ‘goods-and.

gear.. The passive title agamstlnvcrey. was that. hchand a;(:qwred right.to a coma-

'

pnsmg not expn‘ed and had mttoxmtte,t} with the rents of his. father’s: laads; which -
Was notfound rdeva.nHo 1nfcta passm: trtlc but 8 was’ allowed to the dcfendcrs«
Juramento whxch bcmg done. th¢ pm’sue:r, w1tb,out mtcnt;ng aay new process, .
mmight have the benefit of the act of Tarlgamgnt “anent. &qgggg apd. ereditor. - - Ic-
was alleged for the said Agnes Gordon, That she could net be liable as vitious
intromitter, because she was'donatar to ter Hdsbind’s escheat; and’ thereupon

had-obtained a detreet of declarator. It bemg replied, That she had intromitted -

long before her gift, there was litiscoritestation in the cause, Prohation being .
led and ready to be advised, notwithistanding whereof; there being several for
reformmg the allegeance as having proceeded’ upon wrong information, thc ;
procqmtor did condescend” ‘upon this aIIegcance as relcvant; viz. that she being,

mamed to a second husband who' had. obtamed tbe gift of hcr ﬁrst husban,d Lg,
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