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husband. The defender answered, That the wife was hfcrenter of tbe sum, and
she and her ‘second husband’ would «certainly have sought her. annualrent or
claimed the sum, Whlch takes off the excuse of the pursuer’s ,minority ; and al-
beit writ be not., taken away by witnesses ordinarily, yet where the matter is so
ancient, and the evidences so pregnant, the Lords use not to refuse to examine
witnesses ex. qﬂz‘cza :

Tae LorDs ex officio ordamed witnesses to be examined as to the bemg of the

bond in the custody of Minto, or his doers, bemg a matter of fact; but would.

not examine them as to the payment made thereof.
Stair, v. 1. p. 719.-

\

1671, Fuly 22. Avice MILLER dgainst BorawstLr of Glencorse..

Avrice MiLLER pursues improbation of a minute of a tack betwixt her and

Glencorse, who compeared and abode by the verity-of the tack ; and the writ-

er and witnesses of the tack being examined upon oath; ‘did depone, that they-
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did not see Alice Miller subseribe 3 and: one of them-deponing, that he had sub--

scribed at Glencorse’s.instigation, who told him; that he had caused 'set to Alice -
Miller’s name, only one witness who- was writer, and was Glencorse’s brother, .

deponed, that he saw the said Alice Miller subscribe with her own Hand.

Tue Lorps having this day advised the cause, found that the witnesses did:
not abide by the verity of the.subscription -of the-said Atice Miller, and did-
therefore improve the minute ; but found it not- proved Who was. the f'orger of.

the said. Ahce Muller’s subscription. .
- Stair, v 1. p. 705,

x6%1. December 9: S A
Isaeer and HereNn Havs against Sir GEorce Hav of PltcuIIen thexr Brother.

By a decreet 1arbxtral betwixt Sn' George and his two.sisters;. they. are decern-
ed to renounce whatever could befal to them by. the decease of their father and
‘mother, and particularly half a year’s annual daty: of .their. mother’s ‘liferent,

which might have fallen to them as executors,, which. depunciation . they-are -

decerned to warrant against all deadly, whereof they having intented reduction
' "upon' this.reason, that the absolute warrandice was filled up.by the writer with-
out the knowledge or consent of the arbiters, and thergfore ought to be only
from their own fact and deed, as being only proper. for renunciations of. rights
‘bearing no disposition ; it was answered, ‘That the decreet being subscribed and
pertormed on Sir George’s part, the arbiter’s oaths or declaration could not now
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law. could not be otherwise taken from him.

PROOF.
B tdken it My prejudice, they Béing functi officiii ; dnd cé;’ﬂ‘d only b‘? taken a-
Way by St George’s owti oath. "Frt Lorp§ having taken the declaration of the
oY dtshan’and some of the aibitérs, who declared, that it was agreed that the
satratidiée should only bé fiom Fict and deed, they decerned the sisters to be
o Fudchéd Hiable, i respect that éx natura reé they could not be further obliged
in law, which seems hard. ‘ ,
S Fol. Dic. v. 2. p. t23. Gogford, MS. No 419. p. 211.
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167 3.; _‘?szzuary 10. Lawrie of Blackwood against Sir Joun DruMMoND.

In a redluction at Blackwood’s instance, as having adjudged from the appa-
rent heir of Sir Robert Drummeond the lands eof Meidhope, of a disposition
made to Sir John of the said lands, upon this reason, that the disposition was
Jying by Sir John, and filled up in his own name after Sir Rebert’s death, which
was offered to be proved by the writer and witnesses who were present at the
filling up thereof ; it was answered, That the reason was not probable but serip-
to vsl juramento of the defender, the same being now in his possession, and in
It was replicd, That in such cases
the Lords, ex nobili officio, might examine witnesses specially, Sir John’s name
being filled up with anoether ink and hand ; likeas, they craved Sir John’s oath
of calumny, if he had reason to deny the same ; in that case the Lowrps declar-
€d, that they would not find the reason probable by witnesses, if the defender
‘being ordained to give his oath of calumny should declare, that he had reason
to dény the same, as being against our law, and of a dangerous conséquence.

Fol. Dic. . 2. p. 217. Gogford, MS. No 553. p. 298.

e

1673. Nowember 7, CrisaoLM ggainst CHISHOLM.

CuistoLm of Hairhope having subscribed a bond of «ooo merks for the pro-
vision of his younger children, and having afterward disponed His éstare to his
eldest son, cdused him grant.a bond of cotroboration in favour of the ¢hildren,
which the fither kept.; and the mother having both bondsin the fathér’s pocket
after his death, and lent them to one of the children, e cdused transcribe them
by twa notaries aod four witnesses, and having given them back to er they
were abstracted, and the children pursue for proving thé tenor of them. The
heir’s-oath of calumny having been taken, he acknowledged there were such
bunids, sbut remembered not the tenor of them, which, with the notary’s attest-
ed doubles, were found suficient adminicles to sustaiti the tenor, and thie tenor
was found proved by thie caths of 1he notarfes and witnesses. 1t was alleged by
the heir, That both his father’s bond of provision and his corroboration were



