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A tacKsman
after being
dispossessed
by letters of
ejection, con-
tinued to sow
the ground.
‘The ciop
found 1o be-
long to the
propricetor,

he paying ex~. -

pense of seed
and labour,

‘ cattle,

1671. February 252.1

Tence after a: -warning,
‘a part. was sown after
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the same shall be pureﬁed by the charger against the suspenders; and notwith-
standing alse of the first reason, except for the mendmg of the manse by the de-

,funct in his own time, the expences whereof shall not exceed 4co merks, if there.

be an act, which the charger alleges, to be anent the refunding of the expenses by
an intrant restraining- the same to that sum, which the charger promised to .
produce, and therefore admit that part of the first reason, anent the defunct’s-
expenses debursed in his own time, upon mendmg of the manse by hlmself
to the suspender’s probar.mn ~and assr;‘;nees & aay to prove.

Cleik, Hq
- Fol ch Ve 2. j) 316. _ Nicolson, MS. No 65 p 43
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1664 I?bruaru ( ‘Hopoz agazmt Brown.

’\AV SR O RN L *
A TACKSMAN of a house ‘has no- claim for what he bmlds or repan's unlcss \

the same be cond1t10ned m' the tack ‘ o
' Fol. Die. v; 2. p. 316, Gilmour.. .

# * Thxs case is No 118 p 2651 voce COMPENSATION.
; ‘.‘. [ BRI . .
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x667 _7une 12. ' ‘Ltimfsb_ﬁﬁ agaz'mt SUMMERS, .

A PARTY havmg furmshed corn and straw to a rebel for entertaining of His. -
was found to have no claim. agamst the donatar of escheat, though the
only person who  was beneﬁted theteby, n regard’ the furnisher’ followed the
£a1th of the rebel only, wlthout any vxew fo beneﬁt the donatar. -

’ Eol Dic. v. 2. p 316 Dzrlfton. ,

- * * Tlns case is No 44 P- 8359, voce Ln‘unous.

-

GORDON agazmt Sir ALEXANDER M‘CULLOCH.

FEPRN

WILLIAM GORDON pursues Sir A}exander M¢Culloch for - spuilzieing - of cepx-

:tam corns ;. who alleged, Absolvxto%, because the defender having right by ap-.

'pnzmg to the lan

ds whereon the corn grew, did: warn the pursuer, and obtain-
oving against him, and: thereupon-dispossessed- him ; and find-
the ground, he might lawfully intromit therewith, nam sata
lly- where the sower is in‘mala fide ; but here he was in vio=
and did continue to-sow after decreet of removing; yea,

he was dispossessed -by letters of ejection. The pursuer.

ed decreet of rem
ing the crop upon
cedunt solo, especia
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an.rwered That by the law and custom of Scotland thc crop oE' corns, or in- . -~ Nog -
dustrial fruits, are never accountcd as pars soliy or any acessoty, But wrestill
moveable even_wflen they are growmg, so that they belong, not to the heir,

_ bth }t'o the €x ator ; 'and, in’ case "of a d1sgosxtwn w,ﬁ;hout thention’ of ‘the
crop, albext the - acquirer \ were 1nfeft after they were sown, ahd “upon the ground
he’ wouId not"haye right. thereto’; nclther doth mbla ﬁde:, or violent possessx(m
altgr f.he 'ase, for whxch the law hath prov1ded a specml remeld viz. thé vio- .-
- lént plOﬁtS 5 but it can"be no ground to meddle with the party’s crop; brévi
many as accessory to the’ ‘ground, for then’ the” partiei §hould both lose the
crop,. as. jmr.r Joli, and be liable to the violent proﬁts 3 nexther is there any
ground from the warning, nof yet from the decreet of removing, which was

_ suspended before it attained. full effect, and the defender continued in pos-

- session of ‘a house upon the ground albeit he. was ‘put out of the principal”

‘house. It was.answered, That the decreet had attained full effect before the

suspension, all the pursuer’s goods bemg off the ground, and he out of the man-

-sion-house, wherein the defender entered, and brought- all his goods upon the

grqund and..though the pursuer’s mother being,a Yahtudmary impotent wo~

man, was suﬁ'ered to remain in. a: cot—house, and. the" pursuer with -her, upon

_that account, ‘that imports no continuance of possession of the land..

THE. Lo&a)s repelled the defence, as to that part of the crop that was sown be-

~ fore the apprizer entered by the letters of possession, reservmg to him the vio- -

lesit profits for that time : but. found- the- defence relevant, as to what the pur-’

suer did. after the defender’s dxspossqssxon ; and. found. the defender only, liablc-
for the expenses of the. labounng and the seed, as. bcmg eatenus loczzplmon

fm;tu.r. See ‘TACK.

L

Fﬂl Dic. 2. 24 p 317 S,mzr,:'v. I.: p. 7422;.},’_
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1676’3 yanuary 18.. BINNING agazm.t Baonmmnromzsr
g - .
: ',AL'EXANDER BINNING havmg reduced a: mght; of - some- tenements in Edm— Ar!e\mczvﬁ;
butgh granbed to. Brotherstones, he. pursues: him: to remove, who dlleged,.that after areducs-
he had ;; | jus retentionis till the meliorations of. the terement were satisfied. It ::l(}ntlvlvea::etﬁgf
‘was amwmed; <Lhat what-meliorations he had made, weve in :uo,the having: then ;“‘d".’“ were-
an infefimentiof fee, .which being: reduced -the mehoratwns pass- as. accessury,, S
" and he: enjoyed: the; ID@IIS and dnties all:that . time: © 0
- Tue Lorps found, that the defender- ought - fo- have no-satisfaction - for what «
expenses he-gave olit to keep: the tenement in:as: gw& cendition-as he got if,
- but only for other: meliorations, as would be. proﬁtabilc ;40 the pursuer, by ramng
of the rent of the: tenement. I TR T I TR
- Fol Bzc. V.. 2. p 316. 3tam, V.2 p 491.. A
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