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292 ARRESTMENT.

166 54. February 7. GranaM against BRuck.

In an adtion purfued 'at the inftance of David Graham taylor, againft George
Bruce and Door Martine, to make arrefted money furthcoming ; it was found,
That the loofing of the arreftment did not liberate the debtor in whofe hands the

famen is arrefted, in regard it was flill refting by him, un-uplifted by the loofer.

Fol. Dic. v. 1. p. 59. Gilmour, No 125. p. 91,

‘Stair reports the cafe thus,

Davip Granam, upon the fight of a bond unregiftrate, of George Bruce’s, ob-

tained arreftment ; and therewith arrefted a fum in Doctor Martme s hand, which

was loofed, and aftex the loofing, affignation was made by George Bruce to his

fifter.

In which cafe, the Lorps found, That the arreftment being upon the bond,

‘before regiftration, might be loofed ; and, notwithftanding of the loofing, feeing it

was not now paid by the debtor, they ordained it to be made furthcoming to the

arrefter, and preferred him to the affignee ; albeit, it was alleged, That the tenor
of the arreftment was but till caution was found ; which being found, albeit the

debtor could not oppofe to make it furthcoming, yet an aflignee, after loofing the

arreftment, may let.

Tue Lorps confidered, that the caution found, in loofing arreftments, is overlie
and fo would not infecure creditors, domg diligence by arreft-
ment. {See LEGAL DivLiceNCE.)

Stair, v. 1. p. 26355
—-——-—W V : T - —

1673. December 19. 7
Mg Partrick Horme, Advocate, against GEoRGE HoLME.

Tue Laird of Aytoun being debtor to the late Juftice-Clerk, and being charged
to make payment, did {fufpend upon confignation; after which Mr Patrick getting
an affignation from his father, and obtaining a confent from Aytoun, did crave,
by a bill, that the clerks might be ordained to give him up the configned money.
Againft which George Holme having compeared, did allege, That he, being credi-

tor to the Juftice- Clerk, did arreft the faid fum in the Laird of Aytoun’s hand

before the confignation : Which arreftment, being a real diligence, did fo affet
the money, that Aytoun’s confent was not {ufficient to take away the benefit of
of the arreftment. It was answered for Mr Patrick, That the Laird of Aytoun
who did confign the money, as he might have paid the fame, notwithftanding of
the arreftment, and taken his hazard to have been made liable to the arrefter in
the adtion to make furthcoming, fo it was in his power to pafs from the config-
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‘nation: as bcmg"fa:tnsﬁbd' A ﬁhat vehich did make him fufpend on confignation.—  No 130,
"Fnr Lioxps fnding, - That Gmi‘gp Hobme-brad, arrefied only upon a dependence ;
arid that the. debt w3as, aoec@nﬁxgmedby any- fentence .;and that, before the fame

lie- afdlefy, and the event of the: pmce&mxght be uncertain : They did ordain the
configned money to be given up to Mr Patrick, he finding fufficient caution to
refund the fame, with the annualrent,~efter his recexpt as foon as George Holme
fhould conftitute his debt agamﬁ the Juftice-Clerk’s ‘heir ; but, if the debt had
been hquldate by a bond or decreét, they- though’t Aytoun’s confent tas not Tuf-
ficient to-give. u;p the conﬁg:ngd.,money in pre;uehcn of the arreﬁ:ment which was

a rffal dxhgsnca Gt el .

nh g et bl T o Fol Dxc v. 1. p 59 Gagferd MSP 382

1695, Yums 1. S 8ker oyainst Murray.

~ S _ S No 131.
A fufpenfion being raifed of ‘4 decreet ; arréfedit Wwas ufed at the inftance of g::f;g that a

the creditor,-after the raifing of the fame ; and ‘upon. that pretence, it was craved  though fuf-
by the fufpe,nden That the famc; ;n;ght be Toofed ; an& ‘upon the report of ‘the Pended before

arreftment,
bxﬁ, the Lolu)s havmg debated, ,Whethet thc faxd arreﬁmeat could be loofed was not loofe-
being upon a decreet, though fufperided? i‘;}ft,‘;ﬁ”

Tue Lorps found, That though a fufpepﬁon be raifed of a decreet., yet it does gee No 136.
not ceafg ta be a.decreet until it be taken away by a decreet in favours of the p-79%:
fufpender ; and that, though a fufpenfion fifts execution, yet the creditor may ar-
reft, feeing the arreftment is no execution;-but a diligence and remedy to preferve
the debtor’s eftate, to the effet that, after dxfcuﬁing of the {ufpenfion, the credi-

~ tor may have execution againft the famde : And, therefore, they found the arreft-
.ment could pot be loofed. , In; this cafe, the. fifpender: had configned the prin-
- cipal; furqg b;gt no; the anmualren;;a 3 or.herways,, if.he had: cnnﬁgned a;ll the Lo;;ns
would have lonled. J;hc arrcﬁmen.t {eelag the conﬁgnatmn of the money is fufﬁ-
clent furety to the ,,c,redu.or,s, ' SR

o 01&1:, Hay.

' . Fal Dw v T p 59 Dtrlawn,Na263 p 127
‘1‘67 5 ?zézé ‘1“8 t‘f ]AMES HAVIT'LTbN Su’pphc’m't

JAMES HAMILTON merchant in Edmburgh gave-in‘a bﬂ} {%yrefentmg thsk, for No 132.

Arreftment

A4l Fith ﬁﬁé‘byjhﬁm upon behd to'Mr William Cheiﬂy, his" whole fums were  upon a regif-
-sitteREd; WHICH ' Beitly ipioh @' decriet of tegitratiol,” e eleiks: tefifed to e Lo ondT

decree, is not

ﬁﬁdﬁ daubioh § ahd t‘h*eref‘ore petx’aoncd That the Lok os Would otdnidl the fame$o loofeable up-

on caution,

be paft upoﬁ’fu‘ﬂici&‘ﬁt ‘Catmdn b'ccaufeit impeded him in bis whole trade.” - bat upon con-
AVBRARR o s H





