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mother-in-law, upon the a&t of Parliament 1621, a5 being done in defraud of
her liferent provided by her contract of marriage, it was alleged for the defender,
That his right was for an onerous caufe, and condefcended upon feveral debts that
he had paid for his father. ‘Tne Lorps having eonfidered the difpofition, which
did only bear, forlove and favour, as likewife the condefcendence, that many of
the debts were after the difpofition, fo that his payment was voluntary ; they
did fuftain the reafon of reduétion founded wpon the purfuer’s contra&t of mar-
riage, which was prior thereto, notwithitanding that the defender did further
allege, that the purfuer had dotte no diligence before his payment of other cre-
ditors ; which the Levds did not refpe&, Ipecially {éeing fhe being his father’s
wife, he could not but know fthe was provided to a liferent. But, albeit the
cafe had not been fingular upon that head, yet the moft were of the judgment,

that@ fdn being i _familia, and getting an eftate for love and favour, he could
not prefer one creditor to another, and make the difpofition onerous thereby ;
which may be much difputed, feeing he was not put in mals fide by diligence ;
and {o he might lawfully pay any ereditor he koew would prevail in & reduction
of his right.

Fol. Dic. . 1. p. 1. Gosford, MS. No 258. p. 119.

ARESKINE against REYNoLDs.

1696. Fune 16.

Avrexanper Rxynoips having granted a bond of 2000 merks to Elizabeth
Guthrie, his future {fpoufe, or any perfon fhe fhould appaint, payable after her
deceafe ; which bond being now in the perfon of Arefkine, he purfues the chil-
dren of the debtor for payment; on this ground, that the debtor had provided
them to all his means and eflate ; which provifions being frauduleat in prejudice
of creditors, they are liable by the act of Parliament 1621, to make furthcoming
to the creditors, whatfoever they uplift by virtue of fuch fravdulent difpofitions. -
—The defender alleged abfolvitor, becaufe they did no way reprefent the de.
fun&; and it was unreafonable, and a novelty, to purfue children having received
provifions, as reprefenting their parents- by a paffive title, efpecially young chil-

dren that could not be hekrs.

Tur Larps repelled the defence, and found that it was not a pafiive title, as
teprefenting - the defund, but a paffive titie founded upon the a& of Parhamem
and-the.defender’s own fraudulent deed in accepting it, to exhauft the debtor’s
eftate, but allowed them to condeflcend upon any other vifible eftate that the de-
£unc had at the time of their provifions, that might purge the fraud and vitiofi ity

of thefe provifions.
Stair, 9. 2. p. 428.
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*y* The fame cale is thus reported by Dlrleton :

1676 February 22.

Tuz Lorps fuftained a declarator, at the inftance of‘ a cre&rtor to hear and
fee it found, That certam foms, provided by a father to his children, after the
contra@mg of the debt, fhould be Table and Tubje to execution for their debt ;
and that they Thould be Hable themfelves in .quantum Iucrati, though there was
not-a reduttion intented of the faid rights, upon the a& of Parliament 1621 ;
which the Lords were moved to do, not only becanfe they thought, that the faid
declarator is 2 reduction upon the matter, but the rather that the fummons were
offered to be proven by the defenders own oaths< And in effe@, as to the moft of
the fums, they were not a fubje@ of redu@ion ; feemg the debts were not all af-

figned to the children ; but the bonds ‘being ’o'lank in the creditors name, the
father had filled them 1 up in the name of the children ; and as to fuch as were
afligned, for the moft part, they were renewed in the name of the children ; the.
former bcmds being given back, Wrth affi gnatmns to the fame.

1676. Fuly 6.
Tue Lorps found, That = father having afligned eertain Bonds, for provifion:

of his children, the creditors have not.only an aftion of reduion: competent: to-

them, but a perfonal action to refund the fums uplifted, ypon the bonds, if the-
affignation theuld be found to be fraudulent : But did referve to.the defenders to-
debate, whether the fame was fraudulent ; the defenders having alleged; that.
the fame were granted by their father, havmg a plentiful fortune for the. time, fo
‘that he might lawfully prowide his children.

‘Reporter; Newbyth.
Dirleton, No 344. & 373. p0 164, & 182,
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x6yy7. Joumary 5. & 6.
EaxL of QueeNssErrY against Lapy Mouswerr and Her CHILprEN.

Iva multxplepamdmg raifed at the inflance of the tenants of Moufwell; againft
the Earl of Queeniberry and other Creditors, as having right by com:pnﬁngs to
the eftate of Moufwell ; and the old Lady Moufmﬂ as being infeft in her life-

rent of a yearly amnuity of roco merks, for which fhe had obtained 2 decreet.

in foro contradictorio, and thereupon had comprifed and was in. poffeﬁimn wheve-
upan fhe craved preference, both as to-the refting bygonesand- n. time. coming..
It was alleged by the creditors, That, by a minute fubferibed, he Lady had re-

friched -her annuity to 88 merks yearly, and could crave no preference. And,.

s ta the decpeet, it could pot militate againft them, becaufe it contained a fpe-
cial nel'eﬂmnm the creditors, to prove, that within.a juft and competent time,

No 79.

No 8o,

In a reduc-
tion upon the
act 1621, at
the inftance
of prior cre«
ditors,.of
bends of pros.
vifion grant-.
ed to chil-
dren ; this
defence-was-
found rele-
levant, that
the fathcx had .
fufficiency of

eftate at the:
[



