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Bethxt Smgular Succcssore, ‘where thc Common Author is not
Infeft.

1676. f}'une 26. BrowN against SmrrH.

ANDREW Sutor having disponed the equal half of the east sxde of Letsie to
Ronald Brown, ‘with power of resxgna,tlon, the said Ronald grants an mfeft-
ment of ammualrent to James Brown, and thereafter d;spox,\es the land 1rredeem,-
ably to David Smith in liferent, and John $mith in fee, and assigns the disposi--
tion and procuratory therein granted to him by Andrew Sutor, whereupon the
Smiths are infeft as assignees to the dlSPOSlthH and procuratory, but Ronald
Brown the cedent was never infeft. James Brown _the annualrenter pursues
pomdmg of the ground, wherein the Sm;ths compear and allegc, That the pur-
suer’s infeftment is null, neither bemg clad with possegsxon, mor given By onje
who was infeft, .or had power to give infeftment,” but by Ronald Brown, who
was never infeft.—It was answered, 1ma,. That Ronald Brown’s disposition (be--
fore any infeftment) was transmissible by as&gnatmn, and the consitution_of this
annualrent 1mported an assignation, and the reglstrate sasine was equlvalent to
an intimation ; 2do, Infeftment havmg followed upon Rondld- Brown’s disposi- -
tion, albeit in the person of his assignee, yet it compleats his’ rlght, and makes
it a real right, and as supervening accresseth. to the annualrenter..

Tuze Lorps sustained the defence, and repelled both the replies, and found,
That an assignatign to an mcomplete real . nght though it had been dlrectly
done and intimate, had ‘no effect against a smgular successor compleatlng his..
right by infeftment ; and feund, That the real mgl;)t dxd never accress to the
annualrenter’s author Brown, vwho was never mfeft but ‘only to Smith, the au--
’shqr s assignee. o o
Fol. Di¢. v. 1. p. 183. St'az'f, v..2.p. 428.

1710. December 8.
Joun RuLg, Son to the deceased Jorn RuLE, Chlrurglon in Dumfries, against
ANDrEw Purpie Merchant in Edinburgh.

MarTiN NEWaL, merchant in Dumfries, made a disposition, containing a pro-
curatory of resignation of a tenement of land in that burgh, to James Robson
merchant there ; who, without being legally infeft, disponed it to John Rob-



