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and this Earl having granted a bond of corroboration in anno 1642, bearmg an-
nualrent also, ‘ ,

. Tuz Liorps found, that the ‘bond of corroboration belongs to the heir, as
accessory to the principal bond, which.is heritable ; and the executors also con-

curred.
Fol. Dic. v. 1. p. 372, Gilmour, No 102. p. 78.

eI
1671. November 22.  ALzxaxperR OrD against GrissL EDMONSTON.

James and Davip Rawmsays being debtors to William Edmonston by bond, in
the sum of 600 merks, which was a moveable bond, thereafter did grant a bond
of corroboration for -thé said sum, and bygone annualrents, extending to 8co
merks, bearing a precept of sasine, wherein -there was a provision, notwith-
standing, to seek payment upon the first bond, and that the last was without pre-
judice thereof. Thereafter, being upon death-bed, he did leave-in legacy the said
sum to two of his daughters; but William Ord having comprised the saids
bonds from the apparent heir, did thereupon pursue.the debtor, who. did raise
a.double poinding. It was alleged for.the legatars, That they ought to be pre:
ferred, because the first bond: was unquestionably moveable; and was mot innos

vated. nor taken away by-the bond of corroboration ; whereby the said Williamz .

had reserved to himself a faculty-and power to make use :thereof, which accor:

dingly he had exerced, by leaving the same:in-legacy to his daughters, but did

never take.infeftment upon the last bond. ¥t was answered.- for the compriser,

N . . K . [}
That, by the bond:of corroboration bearing an.obligement to infeft; and pre-:
cept of sasine, it made the sum heritable by act of Parliament 1641, and could

not be left: in legacy ; likeways,.the legacy did relate to the sum of 8co merks -
contained in the last bond, and not in the first.—TrE Lorps did find the said

sum.to be-heritable, and that it did-belong to the compriser.
Fol. Dic. v. 1. p. 372" Goygford, MS. No 308. 2. 199. .

P mm————-

1646, February 18,  WAUGH against JamizsoN. .

Lanps being disponed to-a man by a near friend under back-bond, bearing to bé
for security of 2,400 merks already due, and obliging himself to denude ﬁpon
payment of that sum, and of what other sums he should advance 5 and the dis-
poner having thereafter granted to the same party a bond for 5,000 merks, bear-
ing no relation to the said security, but being a simple moveable bond-to him:
his heirs, executors, &c. ; the Lorps found, that this bond, in so far as it should’
be made appear to be made up of the sum mentioned in the back-bond, $hould
belong to the heir of the trustee, because.ab initio. the said security was granréd

for the same, but that the residue should belong to his executors, as in its nature .
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moveable, and not made heritable -by the back-boind; for though the disponee
was not obliged to denude, unless upon payment as.well of the sums he should
advance, a$ of what was formerly due, yet this could operate.no more but a bare
personal retention, which ineraz de jure without the clapse.

Stair. Dirleton.

*4* See this case No 21. p. 5453. and No 86. p. 5526.
“WisHaRT ggainst NORTHESK.

1083,

Fanuary 14.

Evzaseta Wisnart, relict of the deceast James Bonnat, 4s executtiz cons

firmed to him, and as having right from ——— Bonndr, . nearest of kin to the

said James, intented action against the Earl of Northesk, for payment of a sum

contained in an heritable bond, bearing an obligement to infeft, and also

ciause secluding executors; and also raised another action against the Laird of
Morphie, for payment of a sum contained in his bond of the same teror, There
was compearance made for Miln and Bannatine, who were lheirs-portioners by
their mother to the defunct, and craved to be preferred to the executors, both

.sums being heritable. It was replied for the executors, That the sums weré
‘made moveable by a charge of horning. It was duplied for the heirs, That the
.clause sggl»uding.éxqc;utors being the detination of the creditor, did exclude the
.executors, netwithstanding of the horning.—Tne Lorps found, that Northesk
and VM,orphie’s bonds did belong to the heirs, notwithstanding of the charge of
horning, in respect of the clause secluding executers; but they found, that the

annualrent of these bonds did belong to the executors. Thereafter, it being
alleged, that the annualrent of Morphie's bond_bccame heritable, there being a
comprising for both principal and annualrents; and it being answered for the

-executors, That after the comprising, the sums were made moveable by an ar-

restment at the compriser’s instance, in an action to make arrested goods furth-
coming ; the Lorps found, that an arrestment, or an action for making arrest-
ed goods furthcoming, did not make the sums contained in the apprising move-
able. The executors did insist against Keith of Craig for payment of a sum
contained in an heritable bond granted to the defunct, in respect the executors

alleged, that there was a.moveable bond of corroboration granted by Keith of

Craig of the said heritable bond.—Tue Lorps found, that the corroboration did

not alter the nature of the heritable bond, but that it remained still heritable.

March 1.—In the competition betwixt Wisharts, executors to the deceast
James Bonnar, Ballantine and Miln his heirs, anent two heritable bonds granted
by the Earl of Northesk and Laird Morphie, which bonds bore not enly ah
obligement to infeft, but likeways a clause secluding executors, the Lorps



