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Baved 10 have fiad otheér elotlies, i she had mot beett furnished with thege,——
Tux Loxns found the wife lable, if she was major;, but found the:father not

Lable, seaing he ‘prohibited it; buf ﬁaund the hwband liekle hawever de in

remt werm.\ See BreoMPENCE.
- Xl Bx. 2. L. p.‘ 393. Stcm?,- v. 2. p.»g& :

fﬁ?s ‘ ?’w 23.  Wroow AUCHINLECK agazmt Eagz of th'rma

In a pursuit at the widow’s instance against the Farl for payment of a hun-
dred and seventy seven pounds, as the price.of a parcel of stuff and furniture,
sold to his Lady for her abulziements, it was alleged for the Earl, that be-

fore that furniture was gotten off, he had served inhibition against the Lady, -

which -was registered. and ‘made public, " after which she was not. capable

to coptract debt... It was yegplied, that the sum craved being for- mer-
¢handise and necessary abulziements, the Lady belng in want, the inhibition.

could not affect the same, nor put. the pursuer in mala fide, Qspemally being

No ¢4.

No g3..

The husband

is liable for
goods taken -
off by his
wife, even af.
ter inhibition,
unless he can

. prove, that

she was other.

" wise'provided -4

forn.

for so-small @ sum. Tue Lorps did ordain the pursuer to’ give her oath; if ~

the inhibition was; pamcularly .intimated to her, which she d,emed and _

thereafter, having advised this asa common cause, did find, that the Earl was .
net liable, he proving, that he furnished the. Lady sufﬁcxcntly with clothes -

and other abulzisments. ,
. Fi. Dic. v. 1. p 393 Ga.gford MS. No 760 - 478, -

r676. “‘}‘ul}-/ 1. Smas agazmt EpMiston.

Errzarszrs Saxos having pursued her husband Whudeserted her and went
@broad, for adherence, upon the act of Parliament, apd the bishop having re-
fused to exconmmumicate him for nion-adherence, that by virtue of that act
she might have divorce 5. she -did therefore . apply to -the' Council for an 1ali-

NO 96‘& i

ment, and got it locally out of certain tenements of her husband’s, and now -
pursues for mails and. duties. Tt was afleged for Mz Robert Edmiston, That
he had adjudged the tenements in question, and- was thereugmn infeft, and
the act of Council could but import an assigpatien tothg ;mails and duties, which. .

ceased by an infeftment, though posterior, whieh the Lorps found relevant, -
Stair, 9. 2. 9. 455. -

. - . .
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1676. Fuly 25. CAMPBELL against The;LAmp..af EpbEN, .
Lizrias CampseLt pursues the Laird of Ebden for payment of an account of

No'g

Found i m con.
formity with

ware taken off by his Lady, acknowledged by her ticket under her hand, sub. . No o5, apra.,..
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scribed with her hand, subjoined to the count.. Thedefender alleged, That the
subscription wants witnesses, and therefore at least the receiving of the goods
must be proved by witnesses. = 2do; That his'Lady was inhibited before this ac4

~count, and thereby the lieges to contract with her. It was answered, Thag
- merchants-are not obliged to lock registers for inhibitions. -2do, 'That the fur-
-niture was competent for a person of the Lady’s quality, and therefore must

be understood to be necessary, unless the husband prove that his Lady was

. otherwise competently provided, as was found in the case of the Earl pf Mon-
-teith, No 95. p. 5849. though his Lady doth not cohabit W1th him,

Which the Lorps sustamed
.. . Fol.:Dic. v. 1.p. 392. Stair, v..-z,p. 458.

kX Gosford reports the same case ;

THERE belng an action before the Balhes of Edinburgh, -at the instance éf

.the sald Lillias and Robert Brown, her assignee, against the Lady Abden and

her spouse, for his interest, for payment of L. 352, conform-to her ticket, sub-
scribed bfy‘ her at the foot of a merchant account, for merchant ware taken up
by her,” which Was advocated of consent; it was allcged for the Lady’s hus-
band, that he could not bé decerned to -mdke payment, firs¢, because he of-
fered to prove she was sufficiently provided afiunde in cloaths or other neces-
saries that she would stand in need of; 2do, That he had served inhibition
against her before the taking.on of the said debt and account ; 3tio, That the

‘ticket being subscribed by the wife only, Wlthout his consent, or witnesses,

was not binding against them, unless it were proved by witnesses, that the
whole particulars were delivered. It was replied to the firsz, That a merchant
account confessed. to be only for abu%lmements and necessaries suitable to the
qnahty of a wife, was binding against the hasband, seeing merchants cannot
Ihow ‘that they are otherwise provided; and if it avere otherwise found, .

would obstruct-all trade and commerce. It was answered to the. second, T hat‘.
inhibitions- cannot be extended ‘to debar merchants to furnish ware and abuil-
ziements:to wives. " And to the third:it was answered, That merchants accounts-
are prlvﬂewed as-to the probation, and need not those -solemnities requisite in
bonds forbofroived money, seeing their count.books being subscribed by the
party- receivet, are'dbligatcry in law without witnesses, both against the sub-,
scribers- and -their heirs, and against the husbands, who are liable Jure mariti

for their-entertainment. Tre Lorps did find the subscribed ticket obligatery
" against the husband, unless he would offer to prove that the wife was publicly
inhibited at the market cross where the merchant lived, and that she was a/i-

unde sufficiently provided with all nécessaries; “upon that reason, -that without-

~ inhibitien 4t -was impossible they could know her conditicn, and so the trust
. ©f merchants wonld be in hazard ; and that albeit they were mhxblted yet ﬁ
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they wersndt sifficiently provided aliunde,the husband liad nodamage, being
bound in law to, provide them ; but.it being proved, that they were inhibited
and provided, theg.found that the husband could not be liable ; 'and that be-
ing not proved,:they found that the ticket.subscribed without solemnities was
sbligatory againstithe husband, . seeing merchants who keep shops are not sup-
posed ‘to have witnesses who kriow thiat the particulars were delivered,- which
often is ~done: by themselves.only,  having mo’servant present, and many times
butiwomen.servants, orioneatthe.moste. 0 - ., L o 1 -
B " Gogford MS. p. 565. No. 884.
1606." Fune 23> ' Joirn HHENDERSON tgainst James Lavries,
Lauperpate. reported John Henderson, merchant, against James Lafreis,
writer; for. payment of a sunt contained in his bond. - The reasons of suspen-
sion and reduction being coincident, were, that he was minor, and lesed, it
béing for . merchant ware, 1ot *tglzge,pw (off for himself, (except & very few ar-
ticles,) but for-his wife’s ‘marriage cloaths, which Mr James Caithness, her
father, ought to have paid. ‘. Answered, It was in rem versum-to the minor,
who'was past tweiify, and the-court being'noway exdrbitant;and the furnishing

being: to his wife, and- the bond granted since his marriage, he can no ways -

' NO o7

No ¢8.

A minor

found liable
for his wife's -

wedding
cloaths,
bought b
himselfs Y

pretend: to- be ‘1¢sed; for though her father shpuld have paid her wedding - -
cléaths; yét‘tﬁéjéhdfgé:'would not’ have’ trusted hith for'a sixpence, he béing .-

then in prison fof debt’; and such furnishing to minors has been’ sustained, as
appears byDur‘y‘,sth Feb. 1631, Triglis contra Sharp, voce Minok. - “Tre Lorps

repelled fp‘ég'réaéon;‘"and found~ him liable, " even for what was‘ furnished. o

to his' wife, bécause ‘being @ moveable debt, jure mariti it became his, especially -

the bond béing- after the mar_ria_ge.’ ‘See the 1oth of July: 26452, Neilsont con. - ’
' ) ’ ! S - ’

174 Guthie, No. 94.-p. 5878. "

'16gy.  Now. 11~ JouN HinpexsoN having charged James Lafreis twriter,
(as mentioned june 24. 1696), for payment of the sum of - contained

in his bond-; his reason of suspension and reductior was, minority and lesion. -
Answered, In rem versum, -being for your marriage cloaths: Replied, The ac- -

count is likewise made up of sundry articles furnished to ‘his* wife before the
marriage, and to” Mr Jantes ¢ aithness, her father. . T Lorbs found quoad -

what was given off to her father, ke ‘was lesed, and -ought tobereponed against
the same ; but what was'given to his wife, though prior to the mairiage, yet
would fall sub communione bonorum mobilium, and make him liable jure mariti,
unless they had followed her father’s faith in the furnishing. See July ro.
‘1672, Neilson contra Guthrie, No. 94. p. 5878 Then the charger alleged,

*That Lafreis being a writer and atterdant about the Session the time he gave -



