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No 19. tion, fave an annuity of 1oo merks provided to his daughter-in-law, the pur-
fuer's mother.

Fol. Dic. v. r1..30.

1675. February 26. SIR J. WHITEFORD against the LAIRD of Lamington.

SIP JOHN WHITEFORD having married the Lady Lamington, purfues the Laird

of Lamington, her fon, for feveral particulars, whereof one was for his aliment
from his birth till he was 14 years of age.-The defender aieged abfolvitor, be-
caufe the Lady Lamington liferented all the eftate 'in which his father died, in

fee, and foithe was obliged to aliment him.-It was anfwered, That.his grand-

father being alive, and having a plentiful efltate, and having only provided three

or four thoufand merks a-year to his fon and his wife, his grand-father was

obliged to aliment him; and if he himfelf had purfued his grand-father for ali-

ment, or his mother, who was at the expences of the Tame, Lamington would

have been liable; and fo this Lamington, as being his heir, muft now be liable

for the whole, or at leift for a proportionable part, effeirand to his eftate and her

eftate; and the Lords in many cafes had found not only the ldy liferenter, but

the grand-father, liable.-The defender rplied, That a grand-father was never
found liable for any part of the apparent heir's aliment, unlefs the grand-father

had liferented an eflate, whereof the grand-child was fiar; for liferenters are only

liable by the ad of ParliAment to aliment the fiar, whdfe i#h6le fee is liferented ;

fo that the Lady having liferented all, whereof this Lamington is fiar, the is folely

liable for his aliment, and not his grand-father, who provided a confiderable part

of his eftate to his fon and his heirs.
THE LoRDS found the Lady liferenter only liable for her fon's aliment, and

therefore affoilzied the fon from any modification upon the account of any en-

tertainment given by her or her fecond hufband.
Fol. Dic. v..I. p. 30. Stair, V. 2./p. 328-

1677. December 12.

PassoN of Airdrie.against the LIFERENTERS of Airdrie.

PRESTON of Airdrie being heir apparent of the eflate of Airdrie, purfues his

mother and his grand-father's fecond wife, as liferenters of the whole eftate, for

modification of an aliment to him as apparent heir,, conform to the ad of Parlia-

ment 1491, cap. 25 .- It was alleged for the defenders, That the aliments of heirs

was only by cuftom, and could not take place where the liferenters, who were

Moft favourable creditors, had but a juft compenfation for what they brought in.
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- THE LORDS repelled this defence; and found, by the faid a&t of Parliament,
that donatars of ward, and all conjund-fiars and liferenters, thould uphold the
lands liferented, and aliment the heir.-It was alleged for the old Lady, That the
purfuer's father having burdened his eftate fo, that nothing was free above the
liferents, his heir could not return to burden her liferent, albeit he might burden
his mother's liferent, who ran the hazard of her hufband's fortune, and had fo
near a relation in blood to her fan, but the grand-mother was a firanger ; and if
the grand-father had difponed his eftate to his fo and referred his liferent of a
part, if the fon had dilapidate the fee,,the grand-father would not be liable to an
aliment; fo neither ought the grand-mother; much lefs the grand-father's fe-
coud wife. And as to the cafe of the grandd.father, it was fo decided in the cafe
of the Laird of Silvertounhill obferved by Durie ; and in the cafe of the Laird
of Lamington againft his Grand-father, decided in, the procefs at the inflance of
Sir John Whitford againft Lamington, February 26th I675, No 20. fupra.

THE LORDS found both the liferenters liable, pro rata, according to their life-
rent; there being nothing here of the cafe of the grand-father's difponing the
eflate, with refervation of his own liferent.

Fol. Dic. v. I. p. 29. 30. Stair, 2. p. 576.

3170. February 15. BONAR against BONAR.

MR JoHN BONAR of Greigflon having been declared fatuous, and an idiot, by

the Lords, about fix or feven years ago, and fo found by an inqueft; and Max--

well of Lekiebank being named by the Exchequer, his tutor-dative, for, admini-

fthating his eftate, extending to twelve or thirteen, hundred. merks per annum,
Margaret Bonar, his brother's daughter and apparent heir of line, pirfues her uncle

ancahis tutor for an aliment, having, no. other way to fubfit aliunde; and feelng
his effate is fufficient to aliment them both, it is but reafonable the Lords modify

the fame" to her, being as yet an infant. leed, no, Non c lat, fhe is eithei

prefumptive or apparent heir, feeing the ands may be tailzied to heirs-male.

2do, Esto they were not;, there is neither law, nor praitce for aliment in this
cafe; for our aas of Parliament have fuftained fuch procefres at the inftance of

-fars, againft liferenters poftffing the greateit part of their eftates; but it was ne-

ver preterided that a fiar, having the abfolute difpoal of his own eftate, can be
burdened with an aliment to his apparent heir, on the pretence of a remote view

of fiuucefflon.-dfiwered, The fpecialty here, giving rife to an aliment, is his fa-
tuity, by which he is fo bound up, that he can neither difpone nor alienate, and

fo is upon the matter a naked liferenter, in which cafe the adverfe party yields

an aliment may be craved; and fo it is but an eafy extenfion of the law, a pari-

tate rationis, to a cafe equally favourable ; and the Lords have found an elder
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