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1629. February 14 - DovucLas agains Lawson,

< InCan aeuon pursued by Henry Douglas agamst John Lawson* BOghall'

" brother, ‘whom he pursued as heir to his brother, &c. he verified him to be

heir, in so far.as Mr Lewis Stuart being infeft in wadset in a tenement. in
FEdinburgh belonging to Boghall, he -set a hack-tack of the same to Boghall
and his heirs, for-payment of so much.is effeired to his annualrent; of which
back-tack dufy the said John Lawson .had:taken discharges from Mr Lewis
since his brother’s decease.—~Tre Lorps foind this relevant to make him heir.
Fol. Dic. . 2. p 32 Spott;mpd (mes) p 140.

* * Auehmleck reports this case:

AN appare’nt “heir, who' received ‘a discharge - of the duuek contamed in a

\back-bond set by a wadsetter to his pmdccessor, to whortr he is apparent heir,

is found gessisse pro herede.
: Auchznleck lV'S p 3

1632. December 18. A. agdinst B.
Ir an executor; being minor, and after the confirmation of the testament

become major, and in his majority pay as executor, or transact with any party
for a legacy left to them in the said testament, by his deed he undertakes the

_said testament, and subjects himself to.pay the rest of the legacies, so far as

the defunct’s free gear will extend.
' ) Auchinleck, MS. p. 148.

1682. Decem—fwr 16. THoMSORN ggaiist ANDERSON.,

An dpparent heir bemg convened upon his. passive title,. that by a Ietter to
the defunct’s debtor, he desired him to pay what ‘he owed the defiinet, to ¢ne
of his, “the defunct’s credxtors and obliged hxmself to warrant the payment ;
because an apparent hexr s uplifting heritable debts to pay the defunct’s debt,
is a behaviour ; and any body’s uplifting ‘of moveable debts for such an end, is
vitious intromission ; and the appointing of a debtor to apply the payment

such a way, 1s eqmvalent to the so uplifting and applying ;

Answered for the defender ; Intromission only with something in the de-
funct’s possess;on at his death, doth infer a passive title, which cannot be
charged upon the defender, who did ot intromit with or give up the debtor’s
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- bond, or dlscharge the debt, but only interposed with him to satxsfy such a

Sﬁc'r. Io.

creditor, by obliging himself to warrant secure the debtor; so that the money
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paid was not properly the defunct’s, seexng thc debtor’s remalned after the. '

 payment. . ~ - : » K
Tut Lorps assoilzied fram the passive title. )

Fol. Dic. v. 2.p. 32. Harepse, (Hrirs Grstio and Pusxvxé'l’:rﬂs)No 38.0.9.

SECT. X,
~ Serving Heirﬁ mchoated,_butnot completed.

1594..- M‘Dm 26. | A, aéaimt B.’

A RRTOUR cxtracted and mbsmbed by the Jdegflﬁ'-éLerk albelt it be not past
the Chancellory, will prove a man heir to his predecessor passive. -

Fol Dic. v. 2. p. 33. Haddington, MS No 433.

W Similar decxsxons were pronounced, 7th December 1621 Clark -against

"‘ Balgony, No 56. p. 2728.; and 16th February 1627, Simpson against Balgony, _\

e

No 57 p- 2729. voce COMPETENT

»

1628. November 2%. . GoowLEx-agginst ApaysoN:- .

- In an action Goodlet against Adamson, one being convened as heir to his

father, and - for” ¥enifying. bim to be heir, 2 sentence and ward of court of the
town of Glasgow being produced whereby he was recognosced in theif court,
by tegimony of witnessés, to be eldest 'son and heir to the defunct ; this act
was found not 2. preve- ‘hind to *be- Thei, slbeit ‘it was used to prove pa:.rwe
against him;’ seeing there ‘Was ‘no ‘sasine following upon-the said act given to
‘the defender produced in this process ; “for, without sasine ‘had followed upon
the act, the same alone was found not to prove, likeas the defender was minor
- the time of that act; but that was not.the cause of' the decision, seeing the act
stood -against him, 1f' 'it- had béen othcrways in 1%self lawful, for i it was alleged
/that he had then-eurators; - See Proor.
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Fol ch. v. 2.;5 33 Dunc, p. 490, . L



