Skcr. 6. POSSESSORY JUDGMENT. 10653:

mon author upon his warrandice, to satisfy the distress, that he may continue:
to possess; and as to the second, they found, that one bemg infert .in principal-
and wairandice, and in possession of the principal, no posterior right clad with

natural possession, can pretend to the benefit of a possessory judgment against
them, to force them to reduce, our law ‘making no-difference betwixt possession
Sivtione juris, and that whxch is mtural by uphftmg of the mails and duties.

Gogizd MS. No. 786. p. 49 1.
1083. Fanuary 17. CANT agczzmt AIRBIA\*

A rossessory judgment, was -found not competeﬁf to a rnght oP pmnelty
against an annualrent right, being of anc)ther nature, compatfble with a right’
of property. C

Hm carse, Ialconzr.

*.* This case is 1\To 23. P. I\,653 & Wo 39. p. 10043.

1695. Fanuary 4. Watrrace ggainst CAMPBELL. .

Prrurenaven reported Hugh Wallace of Ingliston-contra Sir George Camp-
bell of Cesnock. Tue Lorps found Cesnock, though within year and day of
Ingliston, could not claim the benéfit of his infeftment, till he paid the expen-
ses of it; and that there was no possessory judgment of a prior apprising to ex-
clude a second, where they were within year and day; but that, before cita-
tion or interpellation at the second appriser’s instance, the rents uplifted by the

first were fructus bona fide percepii, yet so as what he uplifted more than paid
his annualrents was to be ascribed iz sortem ; but after citation, they behoved
to communicate the rents proportionally effeiring to their sums, seeing law re-

puted them tanquam jus individum. See this so decided 15th July 1675, Boyd

contra Justice, No 50. p. 1cbH50.
Fountainball, v. 1. p. 635.

1739. December 21. SOMERVIL against AITKEN,

Wierr a defznder called in an action of mails and duties before an Inferior
Court is eatitled to a possessory judgment, the inferior judge is judge-com-
oetent o that quastion; and therefore a pursuer of mails and duties, against
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