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1684. February. Dr Tavror against Bruce and StrRaNG.

It being alleged against a removing, at the instance of a donatar of wltimus
beres ; That the gift is not declared, which ought to have been done: 2dp,
That the pursuer was infeft after the term of removing; and though he had
been infeft before the term, and after the warning, the infeftment could not be
-drawn back in favours of him a singular successor :

Answered : It is absurd to require a declarator of a gift of w/imus beres, the
defunct having no heirs to be called in such a process ; forif he had heirs, there
would be no place for an wltimus heres. :

Replied : There ought to be a declarator, though proceeding but upon a ge-
neral citation of all persons having interest, at the market cross, as was found
the 31st of July 1666, in the case of Thomas Crawford contra Town of Edin-
burgh, No 7. p. 3410.; and Balnagown against Dingwall, No 6. p. 3409.

¢ Tue Lorps found, That a gift of wltimus heres ought to be declared as well

as a gift of bastardy.’
Fol. Dic. v. 1. p. 228.  Harcarse, (Removine.) No 840. p. 240.

1684. February 25. TAYLOR against

Tue Lorbs, in the case of Doctor Taylor, servitor to the Dutchess of Ports-
mouth, ¢ found that he, as a donatar to the bastardy, and ultimus heres of
—, had right, without a declarator.’ Though in Durie’s time, and twice
since the King’s return, it is decided, that these gifts always need declarator,
viz. 3oth July 1662, Ross of Balmagoun, No 6. p. 3409.; and 31st July
1666, Crawford, No 7. p. 3410. .

Fol. Dic. w. 1. p. 228. Fountainhall, v. 1. p. 274.
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Gift of single and liferent Escheat.

1610. November 28. WHITEBANK against HoMmE.

DOUBLE—POINDING being raised by the debtor of him who was put to the
horn, against the said creditor on the one part, and the donatar upon the other;
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