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3756 EXECUTION. Div. 40

1676. December 22. A. against B.

It was questioned among the Lords, whether an inhibition could be sustain...
ed, albeit the execution did not bear a copy to have been affixed at the market
cross 3 and it was resolved as to the future, it should be declared, that execu-
tions of inhibitions should be null, unless copies were affixed ; in re,spéct there.
can be no executions without giving of copies, either personally, or at their
dwelling-house ; and when the lieges are inhibited at the market cross in general,
so that a copy cannot be given to every person, it ought to-be left at the mar-
ket eross in subsidium ; but, because it was informed, that many executions did
not bear copies to be left at the market cross, the Lorps did forbear to give
answer as to the inhibition in question, until the stile and custom should be
tried.

Fol. Dic. v. 1. p. 265.  Dirleton, No 413. p. 202.
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1679. December 11. Counress of CassitLis ggainst EarL of Roxpurcy.

In an execution of arrestment, the Lorps found no necessity of affixing a
copy upon the most patent door, where a copy was delivered for the party to
his wife, within his dwelling-house.

Fol. Dic..v. 1. p. 264.  Stair..

#* See This case, No 19. p. 3695.
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1684. February, SR PaTrick THREAPLAND ggainst SIR JouN STrRacHAN,

Y4

In a removing, it being alleged that the warning was null, in so far as.the
the execution on it at the dwelling-house, did not bear six knocks, or that a
copy was laft and aflixed upon the principal. door, bat only, ¢ that a copy was
¢ left at the house,” which might be true, though it was left at a back door,
contrary to the act 75th, Parliament 6th, James V. and 39th act, Parliament
€th Queen Mary, anent warnings ;

Answered ; The fivst of the cited acts of Parliament doth not require knocks
but when the doors are shut; and in fortification of that pait of the execution,
¢ that a copy was left at the house,” it is oilereu to be proven, thata copy was
affixed upon the most patent door. A

Repliea ; Wheie a messenger has access, he should offir a capy tc some
servants, and upon their refasal, affix it upon the doo:, contorm t. viw said act
Ui dea the quarrclled execution not Learing this, it appedis to have Leen
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Sect. 4. ~ EXECUTION. , 35y

executed at the door when entrance was denied, and then six knocks should
have been made, and the execution should have expressed so much. .
- Tue Lorps found the execution of the warning null.
Fol. Dic. v. 1. p. 264. Harcarse, (REmovinG.) No 839. p. 240.
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1688. July 20.  Doucras of Earnslaw against Sir PaTrick HoME.

AN objection against a horning, that the execution did not bear a copy was

affixed on the market cross, repelled.
Harcarse, (HorNiNG.) No 520. p. 145.

R
i697. Fuly 8. Brar ggainst CrepiTors of Mev and Crartro. .

Hzenry MEeix and Thomas Chatto, merchants in Edinburgh, being broke, and
amongst others, being debtors to Hugh Blair, late Dean of Guild of Edinburgh,
and denounced to the horn by him, he obtains the gift of their escheat, and
raised a declarator.—It was ebjected, That the execution of the horning was
null, because it did not bear, that a copy was left with any of the family, nor
yet that it was fixed on the most patent gate or door, as custom and the 33d
act of Parliament 1555 require.—dnswered, The execution bears, that after
knocking six several knocks, he left a copy of.the letters, because he could
not apprehend them personally, which implies a copy was aflixed.—Replicd,
These formalities ave de forma specifica and cannot be supplied ; and donatars
are not favourable ; and the leaving of a copy is not sufficient, unless it had borne
with whom it was left, and that it was aflixed. Some were for examining the
messenger and witnesses ; but the plurality found the horning null.

Fol. Dic. v. 1. p. 264. Fountainhall, v. 2. p. 10,

e

1902; Fuly 10.  Apam KeIr. against Joun RoBerTsoN..

s was a reduction of an inhibition served against a wife and her husband,
she being fiar and heiress of thc lands ; against which it was odjected, That the.

inhibition was null qubad the wife, because the execution bore no copy given
to her, but only to the husbaid.—dnswered, The wite, in construction of law,,

is not sui _juris, but sub potesiaie marati, who is tutor, curator, and administrator.

of the law to her, and so a copy given to the husbaud is equivalent as if it had
been given to her, even as a summons to a tutor would serve for a citation to a
pupil or minor. Tue Loxps copsidered, if the copy had been given at the
husband’s dwelling house, 1t might have been sustaiued as suflicient, that being

likewise the wife’s domicil ; but being delivered to him personally apprehended.
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