
BATARD.

N6 t dfu, gfeaCade richt, tnd fta dettlie bdhnging to the- King's crowne, that it could
hot be i under ane genetal difpofition of regalitie.- Which reply
the Lakns Arnd relevant, and, in refped thairof, repellit the exception.-Next
it it *es exifrit, That this foutne could not pertene to the donatour, becaus na-
tt tit King A&ot his donktour could be in ane blitter cais, -as ultimus bres, nr
th defrtina; aind the dfundt could never have had richt to the foune contro.
vefid,' tiies fthe had been aire to hir father, becaus it wes providitto the aires-
feti11, hd feihe set bping aire femell, had na richt; and confequentlie the King.
as diriur hdtii, could have na ritht.-It wes warrit, That the provifion wes con-
favit in favo~tr of the bairns fernell; and albeit fche wes not fervit aire, yet the
fetdfotr ro he lands wes ordinit, be contra&t, tb pay that foume for her provi.
fon, theking had fucceidit in her vicht.--TE LORDs repellit the alle4.
geinue, khd fand that the donatour had ticht.

161. Di. v. xp. pg. Jaddiagn, ;MS. N 6 49*

1612. Febad M .o S. agrainst Bit

No 13 *
Found in con- THE Archbifhop of St Andrews found to have no right to the efcheats of baft
formity with tards deceafing within the bounds of his regality, by his general infeftment, un-
the above.

lefs he would offer to prove, that he was infeft per expressum m his segality, cm
escba-is bastardorum; notwithifLanding that he alleged, That he and his prede-
ceATors had been in ufe many times, to decern upon the efcheats of baflards de-
ceafing, *ihin his rgality. and give declaators .therespon which was found
unlawful.

Fol. Dic. v. I. p. 93. Haddington, MS. No 2406.

SEC T. VII.

Vow far a Donatary of Baftardy is liable for the debts of the fThnd.
How a I)ebt againft the Eftate of a Baftard may be Conflituted.
Do Tacks pafe to tht Donatary?

168. Nobuen r 24. GALRAITM gait DANS.

No 14.
A donaary -GxmmG*LuteATrn being creditor to the deceafed-- Gib, obtained a ren-
of baftardy
found only tence agaitit:Abigail Deans, as donatar to the, baardj of. the fai - Gib
liable setun- aer huibarA, fQr payment of the debt. She fufpended upon this. reaka, That
dum virer
hareditatis. the dereet was againa her in abfence, and that The had fince obtained the gift

,l hd' niand's efcheat, which gave hex a right to the, whole spoveables.--4t
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.No '4.44 wd;.stathalvat tIgingoesiA llg Araf r^rpa,_a 994 the

fuibfequeniti4l, ictIpost j ajoirde;, and Aofter f tince ysOvepe gajpit
ben pijiudge sheveit4N, s.~t~ 91,djsagitzaf19 ips e, as idquator of

Y;ter i iale toipite (1 ber uhn'dbeuayaid 4tsw
Tim Japas chag4; Thakt, tA* doptei4 fb ngliuago pp eqet~h

WatMy, 4 ait 1 fab[equant titli (MIA. 7)2eg peg ge.t e c arg:
Arvi tefoire the..LempS rd iOcd lheq to depooe upQnt gntity [pdei s

of her *ntmiffror; ed agp br rettition, as to the privileged det, fu &s-
40mlamils4lenat'0 feh ne of both, gift of bardy -Ai efcheat.

4)k & p r. & a cat 7

'use 2p. ma ggqnt The .OFXARS S r.

REio beingcreditor to a baffa, vho dqea tft withot ees of his boly, raifed
a finmqns aainftthe 0fficers of State, ,dst iittit g 46treet o bgnit

f o u hadebt adjudic~atioaof (hi ftif th ard.co~ftitutinqs ebt, s dodibrdi

Apearan n was maid t e s a the Lordg alted'
how far is method wascompejtent, tbinking the -roper to. affdt the eitte
of a balar4 wat p-P4 r i

P'kad41 Tlist,4is set ~ was$ kddown ~ tau/. tit. 4 46. whro citad
ra g, 14 7. a of i e in ireId it was fo fovind,

No,3 p. 4
Observ44, That 'raQg in eii4.$ace did rnpt tome up to the .opiiiion deli-

vered by Stair, he only faying tat the baftrd's et entto the 'ig jburdep-
ed with his debts; whichewas alo the whole of th 9.dep 194; but a. t Udication_
was the ony 4 igence by wich the effe6t i of baf'aid 1co"ibe ali dd t ou"ht
to be granted.
'IHE RSLop -found the bAthidyproven, and the verityoV the debt, ntre nit--

ted a the, Lerd Qrdinary, to proceed sacordingly.

Fol. Di. v. . i. go. D. Fldenesr . Negp. p4

I.,
JAMESALGONER afaint AEixANDE.RAY.

JAMEs FALCONER having let out part of hie lands-td a perfon born out, fwedlvk,
'excluding his'affilgnees and Tubtenants ; the queftion occurred,-after t1iedeath of.
the leffee-Without childreni, Whether.the tqck.could be atg.ed. by A iigto a -

d004tar?

No I
A creditor of
a bankrupt
may take a
decree of
conifitution
againft the
Officers of
State, and
proceed to
adjudge the
eitate of a*
baftardi

N6 r',
A'tack grant-
ed to a bal-
tard, exclud-
ing his affig-
nees and fub-
tenants, does
not pafs to
the Crownls
donatar. -
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