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No 13.
Found in cona
formity with
the above.

No 14.
A donstary
of baftardy
found only
liable secun-
dum vires -

-baereditatis,

1354 BASTARD.

fur gieat ane richt, and Tua deulie belangmg to the- King’s crowme, that it could
frot be comp’reheﬂd%t wider ane genétal difpofition: of regalitie. -Which reply
the Letns fand relevant, and, in refpe& thairof, repellit the exception. Next
it it wes exceprst, ‘That this foume could not pertere to the donatour, becaus na-
thier the King tor his donatour could be in ane better cais, as witimus heres, hot
the‘defiinét ; and the:defund could never liave hud richt to the foume contrg-
verte& uﬂlcs fehe had been aire to hir father, becaus it wes providitto the aires-
fetiell; and’fehe sot being aire ferell, had na richt; and confequentlie the King,
as nﬁmtm b‘ere:, could have na richt.—It wes aasrir, That the provifion wes con-
favit-in favonr of the bairns femell ; and albeit fche wes not fervit aire, yet the
fucc'effour to the lands wes ordanit, be contra®, to pay that foume for her provi.
fiorr, 'l ¢he'King had fuceeidit in her sicht.——Tnr Lorps repellit the alleds
ge'anne ahd fand tiat the donatour had richt.
‘ Iol Die. v. 1.9.93. Haddwgm:, MS No 649.

‘,

1612, Febpuity 18. ~  Siopkro ggaint ﬁ:x'mm;

Trr Archbifhop of St Andrews found to have o right to the efcheats of baf-
tards deceafing within the bounds of his xegahty, by his general infeftment, un-
lefs he would offer to prove, that he was infeft per expressum in his segality, cum
eschatis bastardorum ; notwithftanding that he alleged, That he and his prede-
ceflors had been in ufe many times, to decern upon the efcheats of baftards de-
ceafing within': his regality, and give declarators therespon ; which was found
aunlawful. - '

Ful.Dic. v. 1. p. 93. Haddington, MS. No 2406.

BECT VH

How far a Donatﬁry of Baftardy is liable for the debts of the Bafturd,
How a Debt againft the Eftate of a Baftard may be Conftituted,
Do Tacks pa.fs to the Donatary ?

1683. Nowmber 24.  GALBRAITH againt Dmus.'

GmcEGALmuTH bemg creditor to the deceafed —— Gib, obtamed a fen-
tence: agamﬁ -Abigail Deans, as donatar to the-, baﬁa.rdy of the faid . - Gib
her hutband, for payment of the debt. She fufpended upon this reafon, That
the decreét was againfl her in abfence, and that fhé had fince obtained the glft
of her hufband’s efcheat, which gave hex a nght to r.he whole- moveables —lt

-



BASTARD. 1355

wam-anrwered; That:the debt Heingconfitstod againtt her by.a fanteava, 354 the
‘having wtromitsed and peflefitd, s donatar -ip;the baftardy, téhe.gould met, by
fubfequent title, exipost: Sadle: anibired;, and. after fentence was.recoveredagainft
hen; pejndge fhe. cepditars, Wha: kad s seguisitum, Igeing fhe, as donatar of
baftsrdy; was. liakle topay &kl her hufhand’s -dehts, .quaad wires fyredit glis
Tur Lorps dovmd; ‘That the debs being conflitutsd againft her, s donatar. tg. the
attardy, fhe cawid: mety: bza fiableguent title of -efcheat; prejudge.the charger :

And therefare the.Lowns ‘ordaisied: hey to depone upan the quantity and, fpscias
of her intvomiffion; and allowed her retention, as.tothe privileged debts, fuch:as-
Haufe-mails;. fervant’s fens, expances of both gifts of baftardy and efcheat. .

CLia ,Fbl) Dmaf% Lps 93. Pms. Ealcqgm;, Mog%,np, 7;..

{
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1 et e it

45 j’.uge aQ - ,Rmn, against’ Thc.Oanaxs-bf-"Si-Mi‘;. ' ‘

’ REID bemg credltor toa baﬁaa;d, who degéaft Wxthout helfs of 'his b@dy, raxfed
a fu,mmqns a,gam{’c the- Ofﬁcers ‘of State, c,on‘cluﬂing for o ﬂ'ét:reet of" cbgmtmn
fqr coxﬂht,utlng his-debt, and adJudlqatlo& of. fh eﬁafé“of’ the’ﬁdﬁard e

No appearance was madc for. the-Officers 6f State 3 “bup* the Lords: dcibred”
how far this method. was competent thmkmg the progcr way: ;0 aﬁ‘e& the eﬁate
of 4 baftard, was: tq;apcp}y fora &1& :

Plaaded That, this methoﬂ was Iald down by Sta'xr,'B 35 tit § 46. who cited'
Cra;g, 1.2, D, 17, as of the “Tame opmmn, and. z‘t”“_cal'é 1yv}tere it was fo fopnd,.
No 3. p. 1346 -

- Qbserved, lhat Craxg‘m .t,he c,ttqd ce dzd not ‘come up to-the oplmon deli--
vered by Stair, he only. faymg that the ba{’card eﬁate went to the ng burden- -
ed with his debts; which'was alﬁ) the whole of the; deplﬁpn 5 but as ag!j‘udicatxon».
was the only dillgence by w}nch the: effedts of bai’catd& could’be aﬁ'eéfted 1,1: ought:
to be granted,

THE Lorps- fouhd the ba&axdy proven, ‘and.the verlty*of t‘he cfgbt and remxt-«

,ted to the Lerd Ordinary:to proceed accerdingly. -

A& W iliarson. | . Al Abeenits Gterk,ﬁaMa . a .
ol Die. v 1. p 90 D, Falamr,m. . Nﬂvkgp p- ggé

17‘39 .‘7’”@’29

]AMES Farconer agam:t Ammm Hay,
IAMES Farcongr havmg let out part of his. land&'td apetfon bom ont.of. wedlmk

the leffee-without children, Whether.the: tadkmuld be afligned:by. the.King to a-
'donatar . .

No 14,

No 15%:-
A creditor of
a bankrupt
may take a -
deeree of
conftitution .
agiinft the
Officers of
State, and
proceed to
adjudge the:
eftate of a-
baftards’.

No 16
A’tack grant-
ed to a baf- ‘

. tdrd, exclud« -

+ excluding his'aflignees and fubtenants ;' - the queftion occuired, after the death of -

ing his affig-
nees and {ub- -
tenants, does -
nst pafs to
the-Crown’s -
donatar, -



