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SECT. NI

Powers of Magistrates in the Administration of the Common Good.
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1685 March 3 S T N AT
Provost- and MAGISTRATES" of* Glasgow agazm-r jong fB ARN, late Provost
‘ ' there. S

TE .-

“In a pursuit at the instance of the Magistrates.of. Glasgow, against John Barns
their late Provost, for paymentof L. 1700 he was owing tothe town per bond.

- Alleged for the defender, 1mo, He is discharged of the said bond by an act of
Council, and par in parem non babet imperium ; 2do, Thedischarge was granted
for the onerous cause of good .services done‘to the town ; and it is ordmary to
gratify the good services of Magistrates.

- Answered, Magistrates are but>administrators. of.- the town’s common good,

and cannot, more than curators, gift away any part’ on’t;gratmtously
there be any such custom, it is but vetustas erroris, - . oo
Tue Lorps decerned agamst the Provost. -
FoI Du'. v. I. P11 57 Har.rar.re, (mesmms.s ) No 683 p 193
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174’8., Nowmber 28.
~ JomN LANO, and .Other Burgesses of Selknl. agam;t The MAGISTRATES

j‘onn Lano, deacon’ of the’ faylors of Selkirk, " and othet craftsmen who,
Wlth Thomasli‘.ﬂnot late Bauhe there, ampunted in all to the number of 18, pe-
sons, brb\Ig‘ht a proceSs agams’t {he Maglstrates and 'foyvn Councﬂ of Selklrk
challenging them, for embezzlement and mtsapphcatxon of the town's revenues ;
and concludmg, that they should be decerned to repay the sums therem men-

tioned to- the treasurer for the tlme bemg “The defenders, thhout entering
into the men;s of, the ¢ cause, insisted upon the followmg prehmmary objectmons,
That the pursuers ‘had’ tfe:ther title” rior interest to carry on.this process. “These
objectlons being rcported to the Court . process was sustamed and the obJectlons
repelled Upon a reCIalmmg petition for the defenders, the ob_]ecnons werg
sustained. The pursuers having next reclaimed, process was sustained and the
objections repelled. It Jay upon the defcnders now to reclalm, thch was done
by anelaborate petition,’ contﬁinmg the’ qulowmg arguments,

“Tnlorder to sdt the ob_]eettons’ in their ‘proper‘light, the defenders found it ne‘
cessary to premise a short view of the constjtution of royal burghs. 7The con-
stitution of a royal burgh among the different nations ‘presently in Europe, is
borrowed from the Romans ; or rather, the constitution of such cities or burghs
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