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Consent of
proprietor to
a disposition,
implies a con-
veyance of all
right in the
consenter’s
person, but
the consent of
a creditor im-
‘plies only a
non 1epUg-
Aantia.

6528 IMPLIED DISCHARGE axp RENUNCIATION.  Sect. 13-

a pari, the husband from that contract is reckoned husband, and donations

granted by him are revocable ; besides, that this bond is false, and under im-
probation, as being made up long after the contract of marriage, to sustain the
wife’s infeftment, not only for what is provided in her coniract, but for the
whole conquest.

Tue Lorps found, that a wife's consent to a minute of a contract of mar-
riage of the daughter, she not being consenter in the principal contract, did
only import her consent to the marriage, and not to the disponing the es’tate
without reservation of her liferent, They found also, that the infeftment takcr;
originally to the husband and wife, during the marriage, though it did not men-
tion to be in implement of the bond, or any other cause, yet that it was in ef.
fect the implement, and not 2 donation ; but superseded to give answer to tha:
point, whether the bond being after the contract and before the marriage, werr:
revocable, as a donatien between man and wife, or were null as corztm’ bonox
mores, till the improbation of that bond were discussed. )

Fol. Dic. v. 1. p. 439. Stair, v. 2. p. 666.

1687, Fuly 9. A. against B.

Tue Lorps found, that a wife’s comnsenting to her husband’s testament
wherein he leaves sundry legacies, does not preclude nor debar her third a;;
of the moveables, because the legacies ‘do not affect her share, but onl pth
dead’s part, and so they are not super eodem subjecto. , 7

Fol. Dic. v. 1. p. 438. Fountainball, v. 1. P. 463.

1739. July 14. and December I1.
Bucuan against Sir Wirriam CockBURN.

THE Co}JRT was unanimous, that the ccnsent of a proprietor to a dispositio:
a non {!omzno, imp}ies a conveyance of the property, as what can have nIZ) ot;fcr'ﬁ'
intention or meaning ; but found, thata consent by a creditor only, implies n :
more than a zon repugnantia, as what could only be the intention c,>f irp N ‘to
withstanding it was observed, that Lord Stair, in several places, says Tflat o
sent is the same thing as if the consenter were resigner ; and if,' cons:em m C;’rfi'
a conveyance in its own nature, which was admitted when by the proprilt)etors
s0 a consent of a creditor should in its own nature import a conveyaﬁce of sud;
nght as was in him ; just asa disposition of the property, when a non domin
will imply a conveyance of every lesser right that may be ,in him, as of a”tZ;ni:’
or anpualrent; and upon which ground the Lorps, by their ﬁr;t interloc tc :
in this case, had ¢ found, That Sir William Cockburn the creditor’s consen‘tli;:*
* to the disposition by Langtoun,-~the proprietor, to Mr George Buchan, in'f:



