8 FOUNTAINHALL. 1692.

to Innermay ex capite lecti. The Lords, notwithstanding their late act of sede-
runt, explaining what was to be esteemed going to kirk and market, yet could not
determine the relevancy of the acts, but only, before answer, allowed either party
to adduce what probation they could, anent the condition of his health or sickness
at the time he subscribed this disposition now quarrelled, and anent his going to
kirk or market, or to the election of commissioners ; but did not determine whether
they would receive equipollent acts to going to kirk and market, and what acts
they would esteem as such, but left that to the probation ; for certainly one’s rid-
ing post to London is more than his going to kirk and market. And allowed
them also to prove the manner of his supportation when he performed these acts ;
but thought there behoved to be a more pregnant qualification of his being sup-
ported here, than in other cases, because Rossyth was lame from his youth, and
ever used a staff, and after a fall from a horse, used also a stilt. But all was re-
served to the advising. Vol. I. page 521.

1692. Nowv. 23. IrvinG of Belty and his Daughter against RoLLAND of Disblair.

IrRVING of Belty and his daughter against Rolland of Disblair. The Lords
suspended the letters ; and found Disblair, her curator, had reason to look to her
portion, and that she could not disclaim the process ; and though a father be ad-
ministrator of the law to his daughter while minor, yet when he is debtor to her
by a bond of provision, and has married a second wife, he cannot be curator i re
propria, but she might choose other curators ; and that the act of Privy Council,
in 1688, did not annul the curatory, but only ordained his daughter to be deliver-
ed back to him ; which was due by his paternal right, though he was a Papist.
And if she refused to concur with the curators in uplifting and discharging the
rents, (as she might,) then they might seek to be exonered of their office of cura-
try ; and if the minor thought they had not found sufficient caution, she might
either remove them, or cause them find better caution. Vol. 1. page 521.

1692. November 24. Sir WiLriam Binny and Sik RoBerT Bairp against
Jounston, Leckig, and CRAWFUED.

Sir WiLrLiam BinNy and Sir Robert Baird against Johnston, Leckie, and Craw-
furd, merchants in Glasgow, craving to be reponed against a decreet ¢z foro ob-
tained by Andrew Alexander, factor, at Rochell, against them. The Lord Presi-
dent thought this was not to be reputed such a decreet i foro as was irreducible
and unquarrellable ; for it was not the proponing dilators or defences against the
relevancy of the libel only that made it in foro, (for advocates might propone such
without advice from their clients,) but defences iz facto to be proven. The rest
of the Lords thought this distinction against the act of regulation in 1672, and
that it would open a door to loose any decreet in foro, and to hold fast again, as
the Lords pleased to call it, a decreet in absence, or on compearance. Therefore,
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