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charter, bounding him to the sea-flood. They contended, that, if they had not
dyked it out, the sea flowed up to the ground he claimed ; seeing, littus maris
est quatenus mazimus fluctus hibernus excurrit.

The Lords appointed a visitation of the ground, and named some of their
number for that effect. Vol. 1. Page 635.

1694, July 20. Mg WiLLiam Darcarp~o against RoBerT KE1TH of LENTUSH.

Tue Lords found, seeing it was not a special legacy, but out of the whole
moveables, and you having transacted and given a bond for a sum, and got
abatement, it is no reason to liberate you, that you offer to prove now, that you
had loss by the executry ; seeing it was a bargain in gross, and per aversionem,
and whereof you took the hazard. And as to the £800 bond, the Lords found
it an intrinsic quality, that he should get a discharge of a prior obligement ;
therefore, though the Lords decerned, yet they superseded execution till the
discharge were delivered simul et semel. Some were for superseding extract;
but the other carried it. Vol. 1. Page 635.

1694. July 20. Mr WirrLiam Woop, Minister, against THouMsoN of DiNinNo.

Mr William Wood, minister, against Thomson of Dininno, for the teinds:
and the tenant having been holden as confessed on the rental in his former mas-
ter’s time, the Lords did now repone him to his oath against it. And, as for the
crop 1693, the Lords would not decern for that year’s stipend, because he was
deposed by the presbytery in April that year; and, though the sentence was
only in absence, and for contumacy, and he had appealed, and it was not yet
discussed, (though he had not applied to bring it into the last Assembly, and so
must be presumed to have deserted it,) and that these appeals did not stop ex-
ecution, yet the Lords were unwilling to meddle with the ecclesiastic sentence;
and, therefore, suspended the letters, not simply, but aye and until he should
get himself reponed against that sentence of deprivation.  Vol. I. Page 685.

1694. July 20. The FresHERs of Avr against The MacisTraTES thereof.

Tue Fleshers of Ayr against the Magistrates thereof, for suspending a fine
imposed upon them for choosing a deacon of their trade, contrary to an act of
their town-council, cassing and annulling that incorporation from having a dea-
conry ; (which many think should be done through all the kingdom, not only as
to the fleshers, but as to the baxters, and other trades that furnish vivers.)

Axswerep by the Town, That the Act of Parliament 1555 discharges dea-

cons.
The Lords did not regard this; seeing the universal practice of the nation





