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Tue Lorps advifed Sir Thomas Moncnef’s redu&zon agamﬁ the other pre-

“ferable Créditors of Cockburn of Lanton, whereby he: quartelléd all. the corro-

‘burative fecurities he had granted -in March.16¢o, (on the noife of his.breaking,)

to his perfonal creditors, viz: giving them heritablé boitds, whereon they imme- |

diately took infeftment, and confirméd, and {o were .preferable to Sir Thomas’s
debt. .His reafon of reduction was, that though the act 1621 did not reach this
cafe, yet fraud was regulate and determined from the common law ; and many
citations were adduced for proving that a notour bankrupt could give no rights in
prejudice of his creditors ;. and thar our decifions had gone on the fame principles,

as in Street and Mafon’s cafe in 1673 *, and the Lady Tarperfie and Kinfawn’s$,.
‘and many others ; {o that'Sir Thomas needs {2y no;more, fave that Lanton was
a notour bankrupt 4t the time when he granted thefe. bonds.— dnswered, That

“our law kiréw no fuch- definition of a bankrupt, unlefs: incapacitate; by diligence

againft hiih at his'cteditorsinftance. .. The vote being. flated, Whether Lanton’s
‘being notour banktupt,.and fled, -at the time’ of fubfcrlbmg thefe corroborations,
was a relevant ground in law to reduce them- as: fraudulent, the receivers know-
ing the report of his being broken at that time;- albeit there. was no dllxgencg: ac-
tually execute againft them at the time, but very fhortly after, a deluge of hornings,
&ec. : Tae Lokps, by a plurality, found, That there was no law yet in Scot-
land whereupon the fécurities could beé annulled, though granted by a notour
bankrupt in uga, et qui'cessit foro, and had taken fanctuary in the Abbey, fee-
ing we had no ftandard whereby. to render and declare a man bankrupt fave
only diligences, &c. : Whereunto fome of the Lorps were moved, becaufe the
creditors who got thefe corroborations did rely fo little thereon, that they betook
‘themfelves to the legal fecurlgy by adjudications. : Others thought Lanton was as
effetually baaksupt then as now,. and that no deed then done by him was to be
regarded, unlefs'the Lords would allow him' to ‘rank his creditors in: the Abbey,
by partial preferences ; and, after one was reduced to that cafe, they thought all
the creditors thould come in pari passu. 'Tne Lorps were fo fenfible of the de-
fect of law in this point, that they named a committee to prepare an Act of"Se-
derunt, to fix when one is repute to be fuch a dyvour and bankrupt as that after-
wards he can do nothing that fhall {ubfift in prejudice of any ereditor, and that

‘the marches may be fo diftinét and - clear that every man. may know it, without

leaving it at the arbitriment of judges..

February 8. 1694.—THE Lorps, upon a bill given in by Sir Thomas Moncrief,
and the Creditors of Lanton’s an{wers, re-advifed that point decided supra, 23d
January 1694 ; and the Lorps now, by a plurality, the Chancellor being pre-
fent, altered their former interlocutor ; and generally agreed in this, thata no-
tour bankrupt could not gratify nor prefer one creditor before another ; but they
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differed, asito what:they callbd-ainotour ‘bankrupt, and if the circumftances;al-
leged againf Laftsn: snade him: fich ; for fome made. a difference betweer ane
néteuily barkiupt, anid etiepotourly infolvent. - - They acknowledged that Lari-
ton-felf unde¥'the laft of thefd two; when  he granted the corroborative. rights
‘now quarrelléd; but that-nothing could ‘make him a notour. bankrupt but what’
‘thelaw Had fo declared; by diligence dofie:‘againft him, which 'was not at that
time. - At laft ‘the” Lops fll on “thit! condefcéndence; that he had beférerthe
gr’tﬁtmg of - thefe- -righits fléd: to. thi Abbey, or abfconded;;: that many bonds and
‘hornings were theh. given: it dgainft Him to be paﬁ?ed and regiftrated ; that he
difffoned his-whole movealsles, itid i€ was intimated at thé crofs of Dunfe ; that
‘he gave thefe: éorreboratiors over hiyiwhole eftate, fo they ‘were like a cesiia bono--
“Furm, and lie breke’ ﬁldﬂé&ﬂy Bhd: tmexpeé’tedly Thefe circumftances the Lorps-
}R)tmd by & vote of five cositra four; to be fufficient.to.make him a notour. bank-
gliinmhés Motcrief t6 ‘piove thefe! qualifications. - But-a new debate was ftarted,
‘{ﬂ’lether thié {Hould give' Sir Fhomeas Monerief .2 preforence, or only. to bring him.
«dtid-all the' ré‘ﬁ iy pari ﬁm‘m, ottierwife thefe creditoss 'who got the corrobbrative
_ rﬁghtﬁ il be fifned; fot > t’ﬁey’feﬁied -on’ their infeftments, and did not fo much.
'ds adjudge Now, if] ‘thefe: infeftmerits: full, they wilk'be ininb better cafe than
' pérfonal creditors; {o allithotld dome in- equally, exccpt fudh as before. his break-
'mg were mfeft and eithier coﬁﬁ‘rmed or inh poﬁéﬁion. - ‘Next, ‘many of the cor-
mboratxons were glven by yadﬂg Lanton, againft-'whom: the ‘forefaid qualifica-
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biid: mehpab’Ie after'thit to grant.any heritable bonds ; and admitted to Sir-
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‘tlons of fraud and be gnoﬁonf bank.nupt will ‘iet! militate,, ‘théugh they meet. ‘
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,}AMES Brown,’ Advecate; : ﬂgﬂzmt GA,MPBELL of; Cgl gqqnock DOCTOR BRISBAN-E .

. and; mher Gre,dﬂawof Bruck of, Kpnmt.

L\I=;678 whe,n Claekma.nnambroke Bruce of Kenm:t one Qf hlS cau’eioners
gramsra difpofition. of hxs eﬁate to. Rcfaert Bm.ce, Hxs unc;e for the behoof of
hymlelf-and; his own.proper. credlters, ‘whofe names are both mfert in the body-of

‘the difpdfition; and in a Lft a- part ‘whereto the dlfpoﬁtlon is made relative ; and.

infefiment being taken: thereon, a deere?t for mails and duties is obtained-before
the fheriff. depute of. Clackmannan to repdnr it pubhc.;

raifed a.reduction.of this dlfpoﬁuon as done to their prejudice, preferrxng his own

creditots, and omitting them, and. fallmg under the. act of Parliament. 1621, in -
favours.of. a conjunct perfon, . and . who was now dead, dnd fo his right could not..
* acerefee-to- the reft. mentiened - in. the dlfpoﬁtmn, till ‘it were e(’tabh[hed m‘the )
perfon of fome reprefenting. Brice the  fide- -commissarius 5 and the decreet was

null, feeing Clackmannan: was denuded. of the. jurifdiction of the fheriffship by
.dﬂlgeuccs, and fo his. depute’s right fell in confequence ~—Answered, The pre-
famption arifing from his being the difponer’s uncle, is elided two ways; both by.

inftructing the onerous adequate caufes, and that he is in moft of it but a truftee~

]ames Brown and other.
ereditors of - Clackmannan, who had. hkewxie Kennet. cautxoner in their. bonds, .
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