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own ocath, who, to shun the passxve title of uplifting the mails and duties of his
father’s lands, did cloath hxmself with these adjudicatiops ; ahd that he ought to
be re-examined, and answer that interrogatory. in thf; same process; though
formetly they uscd to remit them to a new one, which the Lorps thought un.
necessary, and resolved to follow this method in time corning.

Fol. Dic. v. 2. p. 198. Fountainkall, v. 1. p. 583.

1696 ")ﬁanuary 24, Euu. Cassituis agmmt Momaomxk?

A Tatx of teinds being pmduced in a process by the defender and the put‘-
suer throwing in a reduction thereof incidenter, and the defender offering to take
up his tack egain ; the Lorps found, that a party might take -up any. wtit (not
challenged as false) before allegeances were proponed thereon, or htzscontesta.
tion made in th‘- cause. .

Fol. Dic. v. 2. p.r 197. Faanmmkall,

e Thi; case is-No 12. p. 33. woce AccessoriuM SEQUITUR PRINCIPALE,

- 1406. February 13.
‘Herenor Dawson and Hivt, her Husband against MurrAY of Spet
and bis CREDITORS. :

. Arcumsaip DoucLas of Spot having, 4th August 1671, disponed his estate to
W}lham Murray of Dunipace, his brother-in-law, upon his giving a back-bond
of the same date for 40,000 merks, payable to the disponer and the heirs of his
body ; and, failing these, to ‘be null; and, in all events, affected with the war<
randice of the disposition ; in the year 1699, Helenor Dawson, relict of the
said Archibald Douglas, and Esquire Hill, her- husband, pursued a declarator
of trust and extinction of the said disposition, upon a back-bond they had right
to, granted by the said William- Murray to the said Afchibald ‘Douglas, dated:
28th of August 1671, acknowledging his right to the estate of Spot to be only
in-secuzity of L. 40,000, and that he should impute the remts exceeding the an.
nualrent in payiment of the principal sum. William Murray raised improbation
.of this back-bond as false and forged, and obliged the pursuers to abide by:

And@ when they insisted. in their declarator, it was allzged for Spot-and his Cre
‘ditors, That the back-bond puarsued did not only lie under the violent presump.
_tions of fdlSChOOd but was null, and incompatible with the former back-bond,

of the same date with the dispasition, owned and dckmowledged by Archibald

.Douglas’s grauting,dise‘ha‘rgss of annualrent, conform thereto, during his life.
time, who lived long after the date of the pretended second back-bond,
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