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129G BASE: INFEFTMENT.

1679. 7an¢ar_y 24. HIAMILTON agaiist SETON of GAIRLETOUN.

Ina competmon 'betvnxt thefe paltles both being infeft in annualrents out of
fome tenements in Preftoun, Archibald Hamilton craved preference, becaufe he
was firft infeft. It was answered for Gairletoun, That Archibald’s infeftment
was bafe, not,clad wlt.h poffeflion, until his infeftment was public by confirma-
tion. Tt was replied, That before Gairletoun’s infeftment was public, Hamilton
had raifed fummions of poinding of the ground, and cited and infifted thereon,
which hath ever been fuftained as fufficient to validate 3 bafe infeftment, where
there is no fufpicion of fimulation, but a fecurity for a true debt.

Tar LORDS fu{’camed the reply, and prcfcrred Hamiilton.

Fol mc v. I.p. 88.

. Stair, v. 2. p. 679.

.

1691.  December 9. Comp@tition CREDITORS OfLANGTON .

Iw feveral cafes in this competition, the citation of a few tenants was found
as fuffigient as if the whole had been crted for aIl the ‘baromcs contained in the
bafe infeftment, though diftinét and not urited, dey, That citations in pomdmg
of the ground declaratorie, before the term, of payrnent were orderly and not
prempxtate ‘and thata referved ¢laufe: of i Iu:f ‘upon & partial diftrefs, made
public by. poﬁ'e'ﬁ‘ion E.i’c made the rlght pubhc as 6 the whole, though the other
diftreffes did ot emer ge till fome time after ;- and ihough the execation and
poffeffion could only be accor Ehng to the prefent d;i‘creﬂ'es and prqpmuonally as
they did emerge. Thls was not voted, but declared at pronouncing. 'See Union.

Fal Dic. 9. 1, v ’88 Harcdr;e ‘No 626. - 172,

PR

17@9 3,‘{,; 16 Compﬁitihﬁ»@wmﬁb&s}ef LANGIQN B ,
RAthmx reparted the ‘cofnpetltnon bctw.lxt Sir Robext Sthatt of Aﬂaubank,
Lady Mary Kennedy, James Cockhurn, and other \credltors of Sir Alexander

Cockbuyn of Lanton. - 1mo, It was objected agamﬁ S;r Rnbert s. nght that it was

potterior to an inhibition ferved againft Langon by, one Campbcll Alleged, Lan-

ton yas. then.denuded.in fayoar of his fon., Afszc’rt'(l He, was retrocefled again,
by which fupswement right the mhtbltu)nl ,1:Ook - place. Replzed The retroceflion
was. quahﬁud that old Lauton might. Pay. the. debts. for which his fon ftood bound
with him,’ whcreof Sn Robert’s debt is pne, and Campbell’s is not, young Lanton
not being an obhuant in hlS hond THL‘. Loros found inhibitions ‘extended- not
only ad. acquisita, to. what ﬁgod m the debtors pm,fcm at the time of mec&tmg
the m}ﬂbmon but likewife ad acquir. fnda, if it lay \Mthlll ‘the {ame thire -where
the inhibition: was publifhed, as kas been oft decided : But fouﬂd this was no



BASE INFEFTMENT.
voluntary deed 'of old Lanton s to fecure’ Sir Robert Stuart feemg the retrocef:
fion was given him t6 that véry cﬁk@f ‘to pay anid ‘receive the debts wherein’ hxs
fon young Lanton ftqod bound for h1m whereof 'this of Sir Robert’s was one ;
whereas Campbell, the inhibitor, was not a creditor to the fon, but only to old
Lanton'the father, and fo could have no' benéfit by‘ the inhibition againft this
right. 2d‘a, Objected agam{t Sit Robert, They Were ‘confirmed before he attained
pofleflion. *  Answered, His ‘bafe ‘infeftment ¥as made public, 1m0, By a decréet
and rollment of the Barbn-court. 2do, By a fummons of mails and duties before
the Lords, executed prior to their confirmation... Tre Lorps thunned to go upon
the Barons decreet, becaufe they oft-times pafs without citation, and it was repel-
led in Andrew Bruce’s cafe ; but they found the execution on the fummons fuf-
ficient to make the bafe infeftment_public, and to clothe it with pofleffion.
They objected nullities againft Sir Robert’s fafine on fome vitiations and razures
in the parchment ; but the Lords, after infpection, repelled the fame. There
were fome other points in this caufe which the Lords appomted to be debated in
prefence. See INmIBITION. - :

Fal. ch.v 1. p 88. Fountamba[l . 2. p ‘104

WK See CONFIRMAI‘ION See COMPETITION. g

Publication by Confirmation, -
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1627 ]\/o-uember 7. L CLACKM’ANNAN agazmt Bmw

Sy
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Ix an aéhon for pomdmg of the gmund for an annua}rent dlfponed outof ;then
fame, ‘at the inftance of .the: Laird of Clackmannan;and'Butn, the Lords. prefer-
red an infeftment . of the propérty alleged on.by the:defendér compearmg inithis
caufe, albeit granted by a'bafe holding of* the giver théreofy hs thei purfuery ing -
feftment of annualrent-was alfo granted. to. be holden ‘of the grantes; both the :

infeftments proceeding from one author, viz. L. Balnamoon; to the purfuer’s

infeftment of the' fald ‘antualrent, which was pofterior to: the excipient’s infeft-’

ment of the property ; feeing the faid prior infeftment of the property was clad
with poffeffion ; neither was the reply fuftained, whereby the purfuer alleged,
that albeit his infeftment of annualrent was pofterior, yet feeing it was confirmed
by the King’s Majefty, who was f{uperior of the lands, before ever the infeftment
of the property was clad with poffeffion, and before any confirmation, therefore
he ought to be preferred, his right forefaid becoming public by the confirmation,
which confirmation preceded any poflefion acquired by the defender of the
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lic,



