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tune, to which she is by her-coirtract provided, being L. 1200 Sterling to help
to pay ber necessary debts ; bist tiie Loaps thonght not fit to go to that extent.

Yune 15.~IN the process of sliment pursued. by the Dutchess of Gordon
against the Duke, mentioned 25th February 1698, one Mrs Kendal being ad-
duced as a witness to prove the Putchess’s mial-treatment, the Duke objected,
That women witnesses are inbabile nisi in casibus quibusdam exceptis, whereof
this was none, as in crimine perdueﬂzom:, in puerperio, 8¢, And Statuta Robert.
L cap. 34. exclude them totally, and so does P. JFarinkeous de tesibui, seeing
Parium ¢t mutabile semper faming, as Virgdl hasit. 2ile, This witness had de-
glared what she could say, and had galled the Puke an il hysband, which was
praditio sestimonsi, and partial counsel : S0 at modt, theugh she could purge her-
self, -she must be only admitted cuty noda.. - dusivered, Women axe habile wit-
Desses to prove clandestine acts wherever there is pewurie fetium, or things ave
trpneacted intr@ privates pgrivies, as this mal-treatment was; and her signify-
ing what she kaew is no obijection, else nobody should know whom to cite as
"witnesdes 1o prove any point ; usless they have instigated or ad_m_se,d the process,
aml-offered their sorvice.. Tug Loras repelled both the objections, the witness
priging hesself of malice angd partial conmel and found ‘thdm habile witnesses
in such cases. See WrITNESs. .

Fol. Pic.v. X. p. 304. Fourtambal[ 7. 1. p 773 & 829 U 24 pu- 3.

1700. February 23. Cook against JouNsTON.

Jeax Cook, daughter to Mr. Patrick Cook minister at Prestonpans, having
obtained a decreet of adherence against Johnsten of Corehead, on these quali-
fications of marriage ; that he had suited and courted her as his wife, and given
her tokems; that hehad cohdbited and coniersed tagetker for some tinie &s man
and wife ; and, 3ti0, That she had born him children which he had owned.
Of this decreet he raises suspension and reduction, on these reasons, zmo, The
Commissaries committed imiquity ip sustaining these qualifications relevant.
2do, In finding them proved ; for the material witnesses she had adduced were
only women, who are inhabile in law, and only deponed on.hear says. 4do,
He offered to prove, that during the time she Bl;etende;} to be marded to him,
she was guilty with another man, and as tth wouyld .in law dissolve the mare
riage, though it had been formal, publc, and solernn, -so BHICh more mast it
defend him from adhermg to or taking home a who:e ‘where the mMAXiAge Was
only inferred by stretches, presumptions, and ocqu.c gonvarse, . TurE Lorps
thought the 2d reason relevant, and would not put hign 'to mise an sction of
diverce ; but sceing this might be obtiuded against all adherences, therefore
they repelled it, unless he paid in a sum to her for her aliment medio tempore, and
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to carry on the process, and condescended on the person he meant, with certifi-
cation, if he succumbed, they would consider the infamy, what .it should im-

~port, if it be found a calumnious defamation.

s Fol. Dic. v. 1. p. 394. - Fountainhall, v. 2. p. 92.

[ . —

-1728.  November. " Lapy KiRknouse ggainst Her Huseaxp.

- Cassig, ‘elder of Kirkhouse, in the year 1713, ‘was attainted of high" treason,
and his estate was adjudged. to his son,-upon this medium, that it being a tail-
zied subject, ‘the father had incurred the irritancies, and fallen from his right
before his rebellion. The Lady Kirkhouse,sspouse to Kirkhouse elder, in her
contract of marriage was provided to the liferent of 1ooc metks, to take place
after her-husband’s-decease ; but after the fee was established in her son, having
insisted against her husband for a separate aliment,-upon the head of mal-treat-
ment, she not-only obtained her son to-be made liable for a-separate aliment,
‘but likewise-upon a clause-in-the-act 62, Parliament- 1661, cbtained, that the
adjudgers upon the estate should be obliged to restrict- themselves-to- their an-
nualrents during the legal, that:there might be room for her to affect the rents

_of the estate for her aliment. ~ See APPENDIX.

Fol. Dic. v. 1. p. 394.

SECT., IV.

“Whether the Husband bound-to provide his:Wife in a Jointure,

1686. December. A
"Dr BorTuWICK’S WIrE against The Docror Her Hussanp.

“In a-pursuit at the instance of @ wife against her husband, concludmg, That,
in respect he had married her very young, without contract or advice of friends,
and got-12;000 merks of portion with her, and had now deserted her, and was
now: dllapldatmg his fortune, he might be decerned to secure a hferent to her,
and provisions to her children,

Tre Lorps found, That the defender could not be so decerned; but that
the pursuer must rest upon her legal provisions of terce and third.

Fol. Dic. v.-1. p. 394. Harcarse, (CoNTRACTS OF MaRRIAGE.) N0 382. p. 99.





