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assignatipn; and: therefore he can only i jure. auctoris ; but if the- donatar
were-campsting, it were beyond question that he. would: be excluded; and the
gift: found 'simulate. to. the rebel’s behoof.

Taus Lorns adhered: to their former interlocutor, but found that the-rebel’s.
bond. granted.after rebellion was still to- be presumed simulate; being without:
sums.received:to that effect, that the rebel might burden- the gift, and dispose.
upon. the-money, being moveable ; which. because of commerce would: be- ef--
fectual, even after rebellion; and therefore found that an- assignee behoved to-
instruct his debt te be prior to the rebellion; and' satisfaction prior to the gene-

ral declarator ; but found, that the bond granted by the rebel to Brown, bear-

ing ¢ to .be for winges,” though. it mention- not the time when they were sent:
from France, yet secing-the date was shortly after denunciation, they found it
probable. by writ, the-merchant’s compt-books, bills of loading, and witnesses, .
¢ that. there were wines truly loaded in France by Brown up_orj Sanderson’s ac-
¢ count, set down in Brown’s books effeiring to- this sum, andthat prior to:the
¢ denunciation,)” and.found the allegeance-of simulation relevant, that the rebel
had a considerable.and conspicuous estate, unless it- were - instructed that the-
donatar. had:done. some diligence to affect the same; and that Veitch’s assigna-
tion being. pastermr to Brown’s payment, he was in no better case than the do-
natar,
Stair, v. 2. p. 482..

S ———

1697, Dacember 9. VLN of Carriden-ggainst CrEpITORS of Nicorson..

- Tuzre being a set:of. adjudgers ranked pari passu, some of: them struck atby

inhibition ; yet it.was found that the. inhibition ceuld<have no- effect, in respect:
the.other adjudications were. more than sufficient. to. exhaust: the subject; with
whom. the inhibiter, who had not adjudged; could' not come. in pari- passu,
though he shouldiadjudge ; it being more than_ year. and ‘day-since the first-ef-
fectual adjudication; and therefore he could have:no interest to reduce, seeing
he could make no benefit by his reduction.. See No 136. p. 1046..

Fol: Dic. v. 1. p. 184.
¥4 % See This. case vace InmBITION.
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1707 Nowmben 27.

CarTamn Francis- Cuarteris and Mr Patricr MrppLeTon ‘against Stk
ROB;ERT SiNcLAIR, of Stevenstown..

Trus was a competition abaut the Lady Dalhousie’s liferent annuity. Chan
teris and Middleton, as creditors to my Lord Bellenden, her second husband, had
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farmaloassignations: theretv; duly-imtinmited: = Sic Rnﬁmsmchi_r pmdua.uc;baz
bondgrantedito. hiax by. the Lond Bdllantyne and:Earl ﬁfi“.Dalhaune.,x. containingy
avcorroboration: of an assignation:to my. Lady’s. jointure .w,«was;olyemdi.’agau.:gm
this.by: the ogher=creditors; that they:behoved: to:be preferved, because his: assigs
natic: was not: intimated,.and theirs.were,. dnswered; It: n’e:edzdénomh«?r inti-.
mation but Dalheusie’s: signing thHe bonik; for to xwhgm': wege: thg,y oh'hggdt to:
intimate it, except:to im.? -and: that wes: sufficient{y supplied by: Iis being obli-

gant incthe:bondsand asignation.. " dpswared, Private knowledge: is-not equiva-

lrnhm,an assignagion;, bat:itt must: be:a:logal one; which: cam:only he by a-mo~
tary and: instrument;,. that beingan essential:solemnity tor complete assignations,

asrwas found; Durie; p.. 128. psth June 1623, . Adamsog.»ggamsm MsfMltcthL No..
Gr..pu 859:. 2de; Thougly the:assignation bgs in eadwnmarpormmthdm bond; ..
yet: Dalhousie was not:comeorneddn the.assigning paro; thaf::be'lunged' to.Ballan..
tyne to:laok: to, . andsthereforesit s to,be presumedihe regarded: only: the bond;
and:not the: assignstion, as wasfound:in aiparallel: case; tire: last: of Nov.ember

1622, Sir John: Murray:cemra: Durhamy; No: 56 p+ 955. 3ﬁov Dglbous:ef v?rz.a.ls»
‘not:the soleipartyi tawhom itshiouldhave been intimated; but the tenants:whe pay-
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ity were:aldo .coriverned; as Stair insiituates, tie. AssioNaTions;. §-8.- Duplicd; Le-
'

gahknowledge of ‘am assignation may: be-sundry- waysinfetred; besides an-j 1nti~»
mation ; such.as; by writing a niissive letter, or paying a:yeav’«s:gnnuakent; and"
the. subsenibing of am. assignation: is: as; strong™ as: any of: ti?ese.' casesi. 2do, .
Though:a witness ismot bound: to.know. t;l:c.fc‘ommts;oﬁ a, wm;”ﬁ yet a. P_"f‘*?’“
obligant . is ‘hound to: Know’ what. he: swbscribes: Thw Lioros: preferred Sir:

Robert Sinclair, apd found.there was-no necessity of any other intimation, -ex-

eept. Dalﬁousxe s subscnbmg the ert Wthh sufﬁcu:ntly supphed it. See Assia--
NAI?IQN. ’ Fountamiml! v 2. 2 397“
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7C%mpentlon between SIR ALEXANDER. CoeKBURN of‘ Langton S, CREDI’l oRs:"

b

< pkin of~ S Alexander- Cockbum of Langton’s- Creditérs; acompg{
tl@ifnt:risr:betvfmlthreesorts of creditors..  Seme:hiad inhiliitediand adjudgeds
othershiad adjudged; but for debts prior ~te the:inhibition ;- a third cldss Bad got:
velantaiy rights- and‘infeftments-of annualrent, but*pos/cenor to the inhibitioms:-
"Fhe-iahibiters rae-a reduction.of the' annualrenter's  rights; and' obtain- a-dés;
- creet.> The-annualrents-being: thus: removed: out-of the~ way, the sxmpl&« add
Judgers being within- year, and day of the 1nh1b1tmg adjadgers;: crave- to ‘comre-
in pam'rpmm\wuh;them Jin-virtue-of the-62d-act 166 -between debtor and cre-.

ditor,. making them all joint propnetors, as if they had been all contained in .

one apprising ; and in thie division to afféct the subject effemng to their sums, as
if:the:annualrents had: never been. gra;nted, Agamstr whichi: the mlnbxters con-

~
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