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tainéd to the Lord Pitmedden against the Countess of Dumfermline, within
these fow years. If it were a single title, by assignation or the like, there in-
deed it miust precéde the sumimons, and cannot be retrotractéd ;) but it is other-
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wise in services of Reirs ; and Sif James Elphingston’s right as executor-credi- -

tor canl Aver sipport Balmerino’s title to the bygones preeeding Gouper’s deatly;

but thar the attésted double could give no title for preceding years without the
‘ptiticipal were produeed ; and that Balmerino could #ot fourid on Sir James
Elphinetor?s right ; and seeing the retour was but lately produced, therefore

‘they fousid my Loid Strathmore not boutid presently te: sdswer fherets, until

ke were allowed some days to see i in the clerl’s hands, but that it ought to

. be received ineidenter in this same proeess, without obl&gmg Balmerino. to raise:

a flew one.
Fountainhall, v. . p. 309‘.. :

—— - —————

190%. February 22.
JoHN ]ou.Y Merchant in Edinburgh: against Taomas BETHUNE of Tarvit, Mt

ArexaNpER BRruck, and Others.

Joun JoLLy merchant in Edinburgh, having by virtue of a general disposi~
tion from James Reid merchant there;, not intimated in the granter’s lifetime,
taised horning upon a bond granted to the said James Reid by Sir William

Preston of VaIleyﬁeId as principal, and the Earl of Kincardine as cautioner,

without confirming the debt ; and arrested in the hands of Thomas Bethune

of Tarvit, Mr Alexander Bruce, and other debtors to the Earl, and pursned a -

furthcoming ;. the Lorps found the horning null and unwarrantable, and that
the arrestments thereon could not subsist to have the effect of an arrestment.
upon a depending action, albeit the arrester should now ¢onfirm. the debt..

Though the general assignation would have been a good foundation for a sum-.
mons, whereupon Mr Jolly mlght have used arrestment.

Fol.. Dic. v. 2. #. 306. Forbc.r, . 364

3707, March g
G.EORGE RoserTson, Writer in Edmburgh against Damie ANya Houston;.
and: the Lorp JusTmE CLErE, her Husband, - ’

"GEORGE RMISON,» writer in dergburgb, as. creditor to- the deceased Mr
ames Hamilton of Bangour, and now to John Hamiltom, his son and heir,
) raised 2 reduction and declarator agamst Dame Anna Houstoun, and the Lord:
Justice Clerk, her husband,, for his interest;, comludmg, that the pursuer. had.
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A personal
bond, granted.
by an appa-
rent hetr,,
sustained as;,



