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No g.
There being
no wife or
children; the
anoat be]ongs
-to the nearcft
in kin.

No 1.
All ftipendi-
ary minifters
are compre-
hended under
the a&t of
Parliament,
whether they
be paid out of
~ tithesor '
otherwife,

466 ANNAT.

excludes his neareft of kin.—1It was anfiwered, That the amnat beinga favour te
the fucceflors of beneficed perfons, though it need no .confirmation, yet.it muft
belong to the neareft of kin, as well as to -the wife, which is cleared by the late
a& of Parliament 1669, anent annats, declaring them to belong. to executors
without confirmation ; therefore the executors can enly be accountable to the

-wife for the half, When there are no children..

Which the Lorps found relevant, ,
: : J*'ol Dic, v. 1.p 36 Stmr,zr 2. p. 678
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1665. Fuly 6. ' ‘ ‘
Mr Joun CorviiL Advecate, g ainst - The me BALerkmo

Mgr Jomy GouvitL advocate, as éxecutor to umquhile Mr Johcn Colvill, minil-

ter at Kitknewton, purfues the Lord Balmerino and others, for payment to him,

as executor forefaid, of the ftipend: due to the faid umquhile Mr John, for certain
years. byggn:e, alleged refling owing, Mr ]ohn -having died in February 1663~
It weerxsepied, No procefs for that - year’s ftipend, becaufe it was paidto the in-

trant minilter, and was prefented and admitted. to the faid kirk for the i crop

1663 ; and the laft incumbent having died before the term of payment, nothing

-could belong to the defun&, but what was ¥z donts defuniti —It was replied, "Ehe
executor purfued for: the fame, albeit the . term wad net come; as annat a..Ta

which duplied, That the executor could hot ¢rave ithe annat, the fame being
truiy due to wife.and baitns; 72 ¢f the defun@ Mir John ‘Colvill had neither.
‘Tz Lowps found, Thut the neareft -of kin have tight to the -annat, -albeit
the defund have neither wife fior bairns.  And there being a queftion as to ‘the

. glebe; the defun& having died in February, to whom the crop- thereon thould
belong 3 the Lorps found likewife, That the nearett of kin had right thereto,
they always proving that the defunct had fown the fame before his deceafe

(Sez
No 5 the fathe eafe.)

Fol. Dic. v. 1. p. 36. Newbpth, MS. p. 52.
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1709. Februdr_y 8.
RerreseNTATIVES of Sheils against The TownN of St ANDREWS.

Jonx 'SutiEiis, brother and executor to Mr Alexander Sheils, minifter at St
Andrews, who died in our colony of Darien, in 1700, putfues the Earl of Craw<
ford, as:provoft, and the other magiftrates of that town, for payment of the
annat due for the half year after his incurhbency, by. the & of Parliamet 1692,
regulatmg the periods of its falling due.~—.Aeged, This gratuity introduced by
law in favéurs of minifters, relicts, and children, left commonty pobr, has only
place where the ftipend is payable out of the teinds, but in burghs royal, théy
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-ure-either paid by contribwtion, ér out-of ‘thetr eommon good the burgh afford-
ing 1o tiends ; and {o has Carptohus decided, eap. 8. de decimir, that anmats are
dehitz frudawm enly ; and it is' known, that the minifters: of Edmburg‘h and
many other burghs: royal, have no-annats, neither did menfal kirks pay: any ; and:
by the fame rules St Andrews mult be free.—Anfivered; The aétis general, and.
does not except burghs more than others ; and wbi lex non diftipguit nec nos: And-
though- Edinburgh and other towns. Ive not paid any fueh acknewledgment to-
their minifters, yet they redeem it by giving fome equivalent for it; and prudent--
ly wawed. its being brought to a trdal, * And it is known, that ‘rayal burghs ha_.
ving a landward: parth annexed to them; have ever been in ufe to pay the annat ;-
and though there grows no corns within: bueghs to e teiﬁdaﬂo}e, yet there iz in
moft-of them mortifications of teinds to help their ﬁi'péends Tus Lorss, by a:
plurality, found’ ail fipendiary minifters included in- the a@, whether p‘ald ’ay
money or. vﬁual, and thierefore found annat due here,

Taol‘Dm v 1.p. 36, Fount. @.21> 489.-

No 10..

The fame cafﬁ is thas ftated -by- Forbea S

I the adtion at the inftance of John Shmls againft the magdimt&s of St Am
diews, THE Lorps found, That. aonat was due to the purfuer as neareft of kin:
to Mr Alexander Shiels, the defenders’ late minifter, albeit. the defunct’s ftipend.
was not payable out of. the tithes, but by contribution of the burgh, conform to-
an a& of the town council ; in. refge& the a&t of Parliament 1672; fubjeds all -
petfons to the payment of annat, who ase liable to- pay flipend; without diftinc-
tion of burghs royal ; .and the reafon of the law, viz. Becaufe minifters gcnerally
die.poor, bholds equally in ﬁ1pend1ary as in beneficed minifters. .
Forbesy p, 321..
1747: ?’W 9i S '

Karnarme Hurenson,. Relict of the. deceai'ed M Mathew Wood, one of the-

Minifters of Edmburgh and Others, his neareft in kin, ggainst The Macis.-
TRATES and. TOWN COUNCIL of Edmburgh. _

Mg MATHEW Woap, one of the minifters of Edinburgh, having died between: AI::St é:ei‘;
the terms-of Michaelinas and” Martmmas 1741, Katharine Hutchifon his:relick; place, al--
and - others his neareft in Kkin; purfuecf the Maglﬁrates and . Town. Council of. ;‘1;‘;53 {f;"mt :
Edinburgh; for the half year’s ftipend due at Whitfunday 1742, as the annat. paid out of

Alleged for the defenders, 1mo, That where ftipends are not payable out of ;l;xl:f;ﬁte.?.gw
tithes, but as in the-eafe of minifters-within burgh, are made up by contribution, .
ar out of the funds of the- burgh; as the - annuity and feat rents within the city
of Edinburgh, no annat is at all due. 2do, That by the feveral ads of the -

Town Council, fettling the minifters ftipends at the rates therem—menuoned the

3N 2.



