
ANNAT.
-No 8.

1709. February 8.
REPRESENTATIVES of Sheils againsA The TowN of ST ANDREWS.

JoHN 'Slizts, brother lnd executor to Mr Alexander Sheils, miniter at St
Andrews, who died in our colony of Darien, in 70o, purffes the Earl of Craw.
ford, as:provoft, and the other magifirates of that town, for paymet of the
annat due for the half year after his incumbency, by. the ka of Parliament 16y,
regulating the periods of its falling due.-A lltied, This gratuity introduced by
law in favi.urs of minifters, relics, and children, left commonly poor, has only
place where the flipend is payable out of the teinds, but in burghs royal, they

excludes his neareft of kin.-It -was anfwered, That the annat being a favour to
the fucceffors of beneficed perfons, though it need no confirmation, yet it muft
belong to the neareft of kin, as well as to the wife, which is cleared by the late
ad of Parliament 1669, anent annata, declaring them to belong .to executors
without confirmation; therefore the executors can only be accountable to the
wife for the half, when there are no children.

Which the LORDS found relevant.
Fol. Dic. v. 1,]. 36. Stair, v. i. p. 6 7 .

2 663. .idy 6 .
M Jon CoLV1Lt Advocate, !&gtliast The Loitb BALmERINO.

MR jn' COI:VIIL advocate, as txecutor to umquhile Mr John Colvili, rniriif.
ter at Kitknewton, <purfues the Lord Balmerino and others, for ,payment to him;
as executor forefaid, of the flipend due to the faid umquhile Mr John, for certain
years bygone, alleged refling owing, Mr John having died in February f 663-
It waqkepted, -No procefs for that year's ilipend, becaufe it was paidto the in-
trant minifter, and was prefented and admitted. to ithe faid kirk for the crop
1663; and the laft inctmbenthaViiig died before the term of ,payment, nothing
could belong to the defund, but what was in bonkr dffuni..-It Was replied, The
executor putfied foir the fame, albeit the -term wai not come, -s annat. ._. eTo
which duplied, That the executor could iot drave :the antiat, the fame being
truly due to wife and bairns; ita ei the defund Mr John Colvill had neither.

-THE Lobi 'found, That the neareft of kin have right to the annat, albeii
the defibh haro, neither wife not bairns. And there being a queftion'as to the
glebe, the defund& having died in February, to whom the crop thereon fhoild
-belong; the Loakb found likewife, That the neareft of kin had right thereto,
they always proving that the defundl had fown the fame before his deceafe. (See
No ,. the fath edfe.)

, Fol. Dic. t,. i. P* 36. Newbyth, MS.,p. 3i-
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are eiier paid by contribution, 6r outof' their -common good, the burgh afford-
ing no tiends4 and fo has Carpiorius deeided, eap. 8. de dechn', that ainats are
debits fiihum only; and- it is; known, that the minifters" of Edinbtwgh, and
many other burghs coyal, have no ainats, neither did menfal kirks pay any; -and
by the fame rules St Andrews mutt be free.-Anf/ered, The a& is general, and
does not except burghs more than others; and ubi lex non dj/Iiguit nec noi' And
thougb4Edinbu.rgh and other towns have not paid any fAct 'acknowledgment to
their miniftxs, yet they redeem it by giving fome equivalent for it, aAd prudent-'
ly waved its being brought to a trial. 'And it is known, that royal burghs ha-
vinga laud ward pariThiannexed -to them have ever been in, uie to pay the annat;
and though there grows no corns within bitghs to be teind able, yet' there is in
moR Pf them metiieations of teinds to help their flipends.--THE LORDS, by a
plurality, found all {iipendiary rainiters included ia the ad, whether paid by
money or vifnaL, and therefireloudiannas due here.

okDiv. v i . p. 34. Fount. v. 2- P. 49.

The fame cafe is thus flated by Forbes:

IN the action at the inflance of John Shiels! againft the magiflrates of St An,
drews, THLE Ras found, That. aQat was due to the purfuer as nearea of kia
to Mr Aleiander Shiels, the defenders' late miniffer, albeit the defends flipend
was not payable out of the tithes, but by contribution of the burgh, conform to
an ad of the town council; in. refped the ad of Parliament 16 7; fubjeds all
perfons to the payment of annat, who are liablp to pay flipend, without dillinc-
tion of burghs royal; and the reafo of the law, viz. Becaufe miniftIers generally
die poor, holds equally in flipendiary as in beneficed minifters.

orbes, P, 3:2--

r747. Yane 9.
KATHARINE HuTcHisoN, Relia of the deceafed Mr Mathew Wood, one of the

Minifters of Edinburgh, and Others, his neareft in kin, a ginst The MAr.s.
TRATES and. TowN COUNCIL .of Edinburg.

MR MATHEW WOOD, rne of' 'the uninifters of Edinburgh, having died between
the terms of Michiaelanas, and Martinmas r 74I, Katharine Hutchifon his relia,
and others his neareft in kin,' purfued the Magifirates and Town_ Council of
Edinburgh for the half year' flipend due at Whitfundayy1742, as the annat.

.Alleged for the defenders, imo, That where flipends are not payable out of'
tithes, but as in the cafe of minifters withis burgh, are made up by contribution.
or out of the funds of the burgh,. as the annuity and feat rents within the city
of Edinburgh, no annat is at all due. 2do, That by the feveral a6ts of the.
Town Council.,fettling the minifters flipends at the rates therein-mentioned, the.
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