
BANKRUPT.

X7op. February 23.
W uLAM HItto* Writer in Edinburgh, and COL M1 M ai 'Goldfinith

thdre, ag.ain SIk JAMES CAMPFELL of AberachiL.

T a competition betwixt William Hamilton and Colin Mackpeazie, afalgep Is,
by Sir David Thairs advqcath, to a debt dfue to, him by thq Layly Greenock, and
Sir James Campbell, who clared to: be preferred upon aq; arreptment .pofterior to
the ihtitnati*n of their aflignitin, upon this ground That the allgnation was
,granted by Sir David in the-tabbey, after a charge .of horning given to him by Sir
James Campbell, and to redufible upon.the aa of Parliament 162z.

Adleged'for the afligners, :i;, An_ unregiftered horipg, copuld have no, effe&,
nikte thii an unregiftereditthibition, againft oierous finqgular f4ccehors.-Effpe
cilly coifidering, that-Sir David Thoirs was not infolvent, Stair, Inflit. L. 4. tit.
35. x48. And the ad pfParliament i62x concerns dyvours 2dly, If;Aberuchil,
who is fecured for his money by other rights and diligences, thall be preferred to
the aflignees, a-tge the debtdue by the Lady Greenocl,. he ought to affigth to
them his other rights add diligences fpr operating their payient: As a creditor,
whoib'ving an aniverfal infeftment, attacks and carries away a particular fubjea,
whereto another creditor had right by a pofterior infeftment, is bound to affign to
that other for making up quod ili deest by the evi&ion.

Answered for Sir Janies Ciinpbell, if/, Horning withoit denunciation or regif.
tration, is a fufficient ground to reduce upon the a 162.1; February 21. 1623,
Craw contra Irving, Durie, p. 48.. 4oce CoMPETiTioN; and in the cafe, Chaplain
and Bateman contra Creditors of Provoft Drummond, (infra b. t.) 2dy, Sir James
is not bdund to iffign, in tqfpe6t his payment is out of the debtor's own effeds,
whereby the debt is extingufithed.

Replied, Though the effe6ts out of which Sir James is feeking payment were
once the debtor's, they belonged to the affignees at.1he time Sir James affeded
the fame: And therefore he who comes in upon 'their fight, per fmulationem,
Jhould affign his other funds to them.

THE LoRms fuflained the reafon of reduaion, and preferred Sir James Campbell;
but ordained him to iffign his other fecurity to William Hamilton and Colin Mac-
kenzie, upon receiving paymtnt from them. See PERsoNAL and TRANSMISSIBLE.

Fol. Dic. V. 1. p. 79., Forbe's,p. 325*

1742- 4y 22. DuFr of Kilmuir against the REPRESENTATIVES of BELL.

A ctErVITOR having, in 1732, charged his debtor with horning, and denounced
him at the crofs of Edinburgh,; and thereupon taken out caption, and, in about
three months thereafter, the debtor having affigned a debt to his brother in fe-
curity of a debt formerly due to him; in the year 1740, the creditor coming to

Vor. IIL 6T 2

No IS*#
Redu *on on
the aft 16st
fufained up,
on an unre-
giftered
horning.

No, r-5i
Found in con.
formity with
No 143. P.

zo5-9


