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No 2.
A factory
granted by a
minor with
consent of
his curators
indefinitely,
does not fall
at majority,
but continues
until it be de
Jacto recalled.

No 3.
A debtor
granted an
assignation of
mails and du-
ties to one of
his creditors,
for payment

him.
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into the fuctorie, whilk was four bolls victuall for the lifetime of the factor,
Tue Lorps, after long reasoning. votit for the most pairt, and fand that the
factorie should stand notwithstanding of the tack, and ordained the factor to
be answered of his four bolls victuall.

Fol. Dic. v. 1. p. 287. Colvil, MS. p. 325.
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1624. November 12. Nasmrta dgainst NAsMITH.

In an action for making of tutor counts, pursued by the bairns of umgquhile
John Nasmith, chirurgion to his Majesty, against James Nasmith their tutor
the Lorps sustained the pursuit at their instances, as they were authorised by:
curators given to them in England, where they were for the time, by the Arch-
bishop of Canterbury-; which act of curatory, so made in England, the Lorps
sustained, and found it sufficient to authorise the said pursuit, and to authorise
the minors.in “pursuing of the tutor in this judgment in Scotland, for his in.

- tromission with their means in Scotland ; peither found the Lorps -any necessi-
‘ty, whereby that the minors should be compelled to chuse again curators after

the laws and form of Scotland, for authorising of them in-the said pursuit, for

.the ggods in Scotland.

In this same pursuit also, the Lorps found, that a procuratory being once

lawfully made by a minor, with consent of his curators, was sufficient to give

their procurator power to do the deeds contained in the procuratory, after that

‘the minor granter thereof became major, at the years of whose majority, the
?

procuratory eeaseth not, nor becomes ‘extinct, but that the same endures and
lasts also after the majority, aye, and while it be revocate and discharged b
See FOREIGN. : 7

Act, Hope & Stuart. Alt. Nicolion & Burn:t, Clerk, Sco

Fol. Dic. v. 1. p. 287. Durie, p. 145,
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1714. Nowvember 14.

Mark Drummonp, and Mr Davip DxummbNb, his Father and Adminis-
trator, and CHARLES LERMONT, 4gainst JAMES SINCLAIR. )

'.I’Hz <.iece'ast Charles Lermont being in the year 1699 to go abroad, makes an
assignation in favours of James Sinclair of the rents of some houses in Edin
bur'gh, for pflyme.nt of several debts due to the assignee and others, all contain.
ed in the assignation ; which assignation bears to be for 1 3 years; and ay and
while these debts should be paid, with allowance of L. 5 Sterling of yearly sa-
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grants

lary.: - Shertly after granting this assignatien and fuctory, he - a pond of
tailzie in favours of Charles Lermont his nephew, and the said Mark Drum-
mond, tajlzing to them, (failing heirs of his own body)the foresaid houses;
whereupon, after his decease, they were served heirs of tailzie, and in imple-
ment of the bond, adjudged ; and now insist, that either the subject may be
sequestrated in apother factor’s hands, whom the pursuers would name, and who
would serve gratis ; or if Mr Sinclair inclined to continue, ‘that the Lords
would discharge the continuance of his salary,

Answered for the defender, That the right in question being a disposxtxdn
-granted ay and while he and the other creditors were paid, with a salary for
maneging the subject, therefore, as the granter could not remove him, or in-
vert his possession, till the debts were paid, so neither can his heirs of tailzie,
who are ligble in warrandice.

Replied for the pursuers, 1mo, That the right is no real right, but a naked assig-
pation to mails and duties with a factory ; and these subsist ‘no longer than the
granter’s life ; and tbough heirs be liable in warrandice, yet that is only to be
understood according to the nature of the right ; and so the warrandice here
canpot be said to be contravened by the heirs taking on them the managing of
their-ewn estates, and intromitting with the rents after the predecessor’s death,
which are indeed not assigned, and far less are they obliged to continue a salary
to 8 factor. And yet, 2do, They are willing the rents be uplifted by a factor,
(for the behoof of the creditors, if any yet remain) whom they will find to serve
gratis. .

¢« Tre Lorps found no salary due to James Sinclair from Martinmas last ; but
allowed him to continue his possession, he ﬁndmg caution to-count to all.parties
having interest, and to do diligence ; and in case of his refusal, remitted to the
Ordinary to sequestrate, and appoint a factor in common.form.

Alt. Hay. “Clerk, Gibson.

“Act. Falconer.
o Fol. Dic. v. 1. p. 287. -Bruce, No 23. p. 31.

ay24. July 14, |
:Francis HeppriNgTON of Astétibie ggainst Jonn-Henry Boox” and ‘Tho-
mas Dop, of London, Merchants.

Mzessrs Book and Dobs having entered into articles of agreement with O-
badia Sedgwick, 11th August 1715, and convenanted, that upon their obtain-
ing a tack of certain lands, coallieries, and iron-works, from the Dutchess of Buc-
cleugh, he should be admitted a sharer for one fifth part, and have a salary of
L. 150 Sterling yearly for managing the subject of the set. The tack was ac-
cordingly obtained in September 17135, and they, upon the roth of that manth,
in implement of the articles, assumed him as partner fot one fifth, and granted

No 1.

cof debts Cuz

to the assig-.
neee and o-
thers, bearing
to endure for
13 years, and
ay and while
these debts
should be
paid, with
atlowance of
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heir withdrew
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No 4.
A fictory wis-
granted to a
person durigg
hfe It after-
wards appear-
ing that he
was unfit for

the manage-

ment, the

‘Lords found

the factory fe-
vocable.



