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¢ Found the defenders lisble in intevest, at the.rate of 4-per cent. on. the.
money in their hands.at: Lord Marischal’s death, from 28th May 1779, being &
year subsequent to the death of Lord Marischal,.”’

Ordinary, Lord Aloa. Alt. C. Hay. .

Clerk, Sinclar.
@ Fol. Dic, v. 3+ p. 202,

Act, Dean of Facu/t s Abeverowiby,

Fac. Col. No 127. p. 246..
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Factor appointed by the Court of Session—Att of ‘Sederunt 1611..

1716.  Fuly 6.
SR PaTrick Homz, Advocate agaist Wirttam Rosrrrsox F. actor for the -
Estate of Renton.-

By:the judgment of the House of Peers; the estate of Renton having been or. .
ddined to be sequestrated, (upon a depending process anent the property thereof, .
betwixt Sir Patrickiand Sit Robert Homes), and a factor appointed to be nomi-.
nated by the Lorpsfor managing the same for the behoof of the party whe should .
in the event-be found to have the best right ; and William Robertson being ac-
cordingly appointedby. the Lords for these ends, Sir Patrick, two years there-
after, moved by a petition that. the -said factor should be -removed, as having-
contravened the act of sederunt 22d November 1711, articles 6, and 8, bear-
ing, That, for the benefit of creditors, and that they may be acquainted with-
the state of the accompts.of factors upon estates sequestrated, the Lords enact,
that all such factors-shall, within six months after extracting the factory, make:
up a-Tental’of’ the estate, and of bygone rtests, &c. ;.and art. 8. That the said
factor shall once every.year give. in a scheme of his accompts to the clerk of the.
process, so:that: the creditors may have_occasion- of seeing them. yearly, and.
provide thiemselves of- proper means of checking them, &c.; and this on the

pain of being rémoved, and fined at the discretion of the Lords.

To this it- was answered. for the defender ;. That the act of sederunt founded:
on did in no ways.concern the present- case, it being only intended (as is plain
from the very. words). to regulate the conduct of -factors . on-bankrupts estates,.
the creditors on such estates being the only persons for whose sake that act was.
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~devised ; and as it is specially conceived in favours of creditors, as the act it-
-self expresses it, so the ratio of the law plainly points out, that it was for their -
‘behoof only that it was framed, in order to their being acquainted, as the act
says, with the state and-condition of the estate,-and have yearly occasion to
see the form of administering it : But the estate of Renten is not so much as
pretended to be baskrupt ; nor was it sequestrateéd on that account, the seques-
‘tration being made by ordinance of the House of Peers, s being illeged to
be in Sir Patrick’s person as a trust, and therefore sequestrated only to the be-
‘hoof of him whe:should be found to have the best rlght Nevertheless,
¢ Tus Loros found the factor having failed to obseive the temor of the act
«of sederunt, they removed him conform to ‘the said act? -

Act. Se. ‘Al Hay. Cicrk, MeKensie.
Fol. Dic. v, 1. p. 288. Bruce, ®.2, No 13. p. 16.

17350, 7anua_rg-u. - MLean Petitioner.

RorerT MAraster being appomted factor on the sequestrited estate of
‘Skelbo, obtained decrees against Erick Sutherland, Esq; commonly calied
- Lord Duffus, for certain tack-duties dwe by fim for his possessm of a part of

-the éstate, for some years: pracedmg the year 1742 ‘
By a subsequentact of factory, Robert M-Alaster was drscharged and James
- MLean appointed factor, with power to uplift the rents and duties of crop
1743, and i time coming till recalled, and all other powers. usual and hkewzse
sto call M‘Alaster the forrger factor to account. :
In virtue of this factory, MLean brought a process bcfore the Lords agamst
" “Erick Suthetland for the rents-of crop 1743, and for. the sums-contained in the
‘decrees “obtaired against him for preceding years by M¢Alaster the former
factor, which the Ordinary once and again “ Sustained, and ‘decerned ‘for the
< sums contained in the said decrees ;’ but at last, upon -a reptesentation from
the.defender, * Superstdcd ‘advising the debate as to the rents preceding the
¢ 1443, contained in the decrees obtained by the former factor against the de-
¢ fender, until the factor should apply to thé Lords to have: hls fgctory ‘eX-
- plained.
+ And the factor havmg now applied for such explanation, Tuz Loans Found
“ the factor entitled to pursue. for. the su.mscontamcd in the decrees, -and -de-
* cerned.’

Kzikcrraa, (Facror.) Na 8..p. 184.
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